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Human Rights Watch is dedicated to protecting the
human rights of people around the world.

We stand with victims and activists to prevent discrimination,
to uphold political freedom, to protect people from inhumane
conduct in wartime, and to bring offenders to justice.

We investigate and expose human rights violations and hold
abusers accountable.

We challenge governments and those who hold power to end
abusive practices and respect international human rights law.

We enlist the public and the international community to
support the cause of human rights for all.
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Human Rights Watch is one of the world’s leading independent
organizations dedicated to defending and protecting human rights.
By focusing international attention where human rights are violated,
we give voice to the oppressed and hold oppressors accountable for
their crimes. Our rigorous, objective investigations and strategic,
targeted advocacy build intense pressure for action and raise the cost
of human rights abuse. For over 30 years, Human Rights Watch has
worked tenaciously to lay the legal and moral groundwork for
deep-rooted change and has fought to bring greater justice and
security to people around the world.

Human Rights Watch began in 1978 with the founding of its Europe
and Central Asia division (then known as Helsinki Watch). Today, it
also includes divisions covering Africa, the Americas, Asia, and the
Middle East and North Africa; a United States program; thematic
divisions or programs on arms, business and human rights, children’s
rights, health and human rights, international justice, lesbian, gay,
bisexual and transgender rights, refugees, terrorism/counterterrorism,
and women'’s rights; and an emergencies program. It maintains offices
in Amsterdam, Beirut, Berlin, Brussels, Cairo, Chicago, Geneva,
Johannesburg, London, Los Angeles, Moscow, New York, Paris,

San Francisco, Tokyo, Toronto, Washington DC, and Zurich, and field
presences in 20 other locations globally. Human Rights Watch is an
independent, nongovernmental organization, supported by contributions
from private individuals and foundations worldwide. It accepts no
government funds, directly or indirectly.
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INTRODUCTION

A FACADE OF ACTION:
THE MISUSE OF DIALOGUE AND COOPERATION
WITH RIGHTS ABUSERS

By Kenneth Roth

In last year’s World Report, Human Rights Watch highlighted the intensifying
attacks by abusive governments on human rights defenders, organizations,
and institutions. This year we address the flip side of the problem-the failure
of the expected champions of human rights to respond to the problem, defend
those people and organizations struggling for human rights, and stand up
firmly against abusive governments.

There is often a degree of rationality in a government’s decision to violate
human rights. The government might fear that permitting greater freedom
would encourage people to join together in voicing discontent and thus jeop-
ardize its grip on power. Or abusive leaders might worry that devoting
resources to the impoverished would compromise their ability to enrich them-
selves and their cronies.

International pressure can change that calculus. Whether exposing or con-
demning abuses, conditioning access to military aid or budgetary support on
ending them, imposing targeted sanctions on individual abusers, or even call-
ing for prosecution and punishment of those responsible, public pressure rais-
es the cost of violating human rights. It discourages further oppression, signal-
ing that violations cannot continue cost-free.

All governments have a duty to exert such pressure. A commitment to human
rights requires not only upholding them at home but also using available and
appropriate tools to convince other governments to respect them as well.
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No repressive government likes facing such pressure. Today many are fighting
back, hoping to dissuade others from adopting or continuing such measures.
That reaction is hardly surprising. What is disappointing is the number of gov-
ernments that, in the face of that reaction, are abandoning public pressure.
With disturbing frequency, governments that might have been counted on to
generate such pressure for human rights are accepting the rationalizations
and subterfuges of repressive governments and giving up. In place of a com-
mitment to exerting public pressure for human rights, they profess a prefer-
ence for softer approaches such as private “dialogue” and “cooperation.”

There is nothing inherently wrong with dialogue and cooperation to promote
human rights. Persuading a government through dialogue to genuinely coop-
erate with efforts to improve its human rights record is a key goal of human
rights advocacy. A cooperative approach makes sense for a government that
demonstrably wants to respect human rights but lacks the resources or techni-
cal know-how to implement its commitment. It can also be useful for face-sav-
ing reasons—if a government is willing to end violations but wants to appear to
act on its own initiative. Indeed, Human Rights Watch often engages quietly
with governments for such reasons.

But when the problem is a lack of political will to respect rights, public pres-
sure is needed to change the cost-benefit analysis that leads to the choice of
repression over rights. In such cases, the quest for dialogue and cooperation
becomes a charade designed more to appease critics of complacency than to
secure change, a calculated diversion from the fact that nothing of conse-
quence is being done. Moreover, the refusal to use pressure makes dialogue
and cooperation less effective because governments know there is nothing to
fear from simply feigning serious participation.

Recent illustrations of this misguided approach include ASEAN’s tepid
response to Burmese repression, the United Nations’ deferential attitude
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toward Sri Lankan atrocities, the European Union’s obsequious approach to
Uzbekistan and Turkmenistan, the soft Western reaction to certain favored
repressive African leaders such as Paul Kagame of Rwanda and Meles Zenawi
of Ethiopia, the weak United States policy toward Saudi Arabia, India’s pliant
posture toward Burma and Sri Lanka, and the near-universal cowardice in con-
fronting China’s deepening crackdown on basic liberties. In all of these cases,
governments, by abandoning public pressure, effectively close their eyes to
repression.

Even those that shy away from using pressure in most cases are sometimes
willing to apply it toward pariah governments, such as North Korea, Iran,
Sudan, and Zimbabwe, whose behavior, whether on human rights or other
matters, is so outrageous that it overshadows other interests. But in too many
cases, governments these days are disappointingly disinclined to use public
pressure to alter the calculus of repression.

When governments stop exerting public pressure to address human rights vio-
lations, they leave domestic advocates—rights activists, sympathetic parlia-
mentarians, concerned journalists—without crucial support. Pressure from
abroad can help create the political space for local actors to push their gov-
ernment to respect rights. It also can let domestic advocates know that they
are not alone, that others stand with them. But when there is little or no such
pressure, repressive governments have a freer hand to restrict domestic advo-
cates, as has occurred in recent years in Russia, Ethiopia, Rwanda, Cambodia,
and elsewhere. And because dialogue and cooperation look too much like
acquiescence and acceptance, domestic advocates sense indifference rather
than solidarity.
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A Timid Response to Repression

In recent years the use of dialogue and cooperation in lieu of public pressure
has emerged with a vengeance at the UN, from Secretary-General Ban Ki-moon
to many members of the Human Rights Council. In addition, the EU seems to
have become particularly infatuated with the idea of dialogue and coopera-
tion, with the EU’s first high representative for foreign affairs and security poli-
cy, Catherine Ashton, repeatedly expressing a preference for “quiet diploma-
cy” regardless of the circumstances. Leading democracies of the global South,
such as South Africa, India, and Brazil, have promoted quiet demarches as a
preferred response to repression. The famed eloquence of US President Barack
Obama has sometimes eluded him when it comes to defending human rights,
especially in bilateral contexts with, for example, China, India, and Indonesia.
Obama has also not insisted that the various agencies of the US government,
such as the Defense Department and various embassies, convey strong
human rights messages consistently—a problem, for example, in Egypt,
Indonesia, and Bahrain.

This is a particularly inopportune time for proponents of human rights to lose
their public voice, because various governments that want to prevent the vig-
orous enforcement of human rights have had no qualms about raising theirs.
Many are challenging first principles, such as the universality of human rights.
For example, some African governments complain that the International
Criminal Court’s current focus on Africa is selective and imperialist, as if the
fate of a few African despots were more important than the suffering of count-
less African victims. China’s economic rise is often cited as reason to believe
that authoritarian government is more effective for guiding economic develop-
ment in low-income countries, even though unaccountable governments are
more likely to succumb to corruption and less likely to respond to or invest in
people’s most urgent needs (as demonstrated by the rising number of protests
in China—some 90,000 annually by the government’s own count—fueled by
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growing discontent over the corruption and arbitrariness of local officials).
Some governments, eager to abandon long-established rules for protecting
civilians in time of war or threatened security, justify their own violations of
the laws of war by citing Sri Lanka’s indiscriminate attacks in its victory over
the rebel Tamil Tigers, or Western (and especially US) tolerance of torture and
arbitrary detention in combating terrorism. Governments that lose their voice
on human rights effectively abandon these crucial debates to the opponents
of universal human rights enforcement.

Part of this reticence is due to a crisis of confidence. The shifting global bal-
ance of power (particularly the rise of China), an intensified competition for
markets and natural resources at a time of economic turmoil, and the decline
in moral standing of Western powers occasioned by their use with impunity of
abusive counterterrorism techniques have made many governments less will-
ing to take a strong public stand in favor of human rights.

[ronically, some of the governments most opposed to using pressure to pro-
mote human rights have no qualms about using pressure to deflect human
rights criticism. China, for example, pulled out all stops in an ultimately unsuc-
cessful effort to suppress a report to the UN Security Council on the discovery
of Chinese weaponry in Darfur despite an arms embargo. Sri Lanka did the
same in an unsuccessful effort to quash a UN advisory panel on accountability
for war crimes committed during its armed conflict with the Tamil Tigers. China
also mounted a major lobbying effort to prevent the awarding of the Nobel
Peace Prize to imprisoned Chinese writer and human rights activist Liu Xiaobo,
and when that failed, it tried unsuccessfully to discourage governments from
attending the award ceremony in Norway. China made a similar effort to block
a proposed UN commission of inquiry into war crimes committed in Burma.
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The United Nations and Its Member States

The obsession with dialogue and cooperation is particularly intense at the UN
Human Rights Council in Geneva, where many of the members insist that the
Council should practice “cooperation, not condemnation.” A key form of pres-
sure at the Council is the ability to send fact-finders to expose what abuses
were committed and to hold governments accountable for not curtailing abus-
es. One important medium for these tools is a resolution aimed at a particular
country or situation. Yet many governments on the Council eschew any country
resolution designed to generate pressure (except in the case of the Council’s
perennial pariah, Israel). As China explained (in the similar context of the UN
General Assembly), ”[s]Jubmitting [a] country specific resolution...will make the
issue of human rights politicized and is not conducive to genuine cooperation
on human rights issues.” The African Group at the UN has said it will support
country resolutions only with the consent of the target government, in other
words, only when the resolution exerts no pressure at all. This approach was
taken to an extreme after Sri Lanka launched indiscriminate attacks on civil-
ians in the final months of its war with the Tamil Tigers—rather than condemn
these atrocities, a majority of Council members overcame a minority’s objec-
tions and voted to congratulate Sri Lanka on its military victory without men-
tioning government atrocities.

If members of the Council want dialogue and cooperation to be effective in
upholding human rights, they should limit use of these tools to governments
that have demonstrated a political will to improve. But whether out of calcula-
tion or cowardice, many Council members promote dialogue and cooperation
as a universal prescription without regard to whether a government has the
political will to curtail its abusive behavior. They thus resist tests for determin-
ing whether a government’s asserted interest in cooperation is a ploy to avoid
pressure or a genuine commitment to improvement-tests that might look to
the government’s willingness to acknowledge its human rights failings, wel-
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come UN investigators to examine the nature of the problem, prescribe solu-
tions, and embark upon reforms. The enemies of human rights enforcement
oppose critical resolutions even on governments that clearly fail these tests,
such as Burma, Iran, North Korea, Sri Lanka, and Sudan.

Similar problems arise at the UN General Assembly. As the Burmese military
reinforced its decades-long rule with sham elections designed to give it a civil-
ian facade, a campaign got under way to intensify pressure by launching an
international commission of inquiry to examine the many war crimes commit-
ted in the country’s long-running armed conflict. A commission of inquiry
would be an excellent tool for showing that such atrocities could no longer be
committed with impunity. It would also create an incentive for newer members
of the military-dominated government to avoid the worst abuses of the past.
The idea of a commission of inquiry, originally proposed by the independent
UN special rapporteur on Burma, has received support from, among others,
the US, the United Kingdom, France, Netherlands, Canada, Australia, and New
Zealand.

Yet some have refused to endorse a commission of inquiry on the spurious
grounds that it would not work without the cooperation of the Burmese junta.
EU High Representative Ashton, in failing to embrace this tool, said: “Ideally,
we should aim at ensuring a measure of cooperation from the national author-
ities.” Similarly, a German Foreign Ministry spokeswoman said that, to help
advance human rights in the country, it is “crucial to find some co-operation
mechanism with the [Burmese] national authorities.” Yet obtaining such coop-
eration from the Burmese military in the absence of further pressure is a pipe
dream.

One favorite form of cooperation is a formal intergovernmental dialogue on
human rights, such as those that many governments conduct with China and
the EU maintains with a range of repressive countries, including the former-
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Soviet republics of Central Asia. Authoritarian governments understandably
welcome these dialogues because they remove the spotlight from human
rights discussions. The public, including domestic activists, is left in the dark,
as are most government officials outside the foreign ministry. But Western
governments also often cite the existence of such dialogues as justification for
not speaking concretely about human rights violations and remedies in more
meaningful settings—as Sweden did, for example, during its EU presidency
when asked why human rights had not featured more prominently at the EU-
Central Asia ministerial conference.

Human Rights Watch’s own experience shows that outspoken commentary on
human rights practices need not preclude meaningful private dialogue with
governments. Human Rights Watch routinely reports on abuses and generates
pressure for them to end, but that has not stood in the way of active engage-
ment with many governments that are the subject of these reports. Indeed,
governments are often more likely to engage with Human Rights Watch,
because the sting of public reporting, and a desire to influence it, spurs them
to dialogue. If a nongovernmental organization can engage with governments
while speaking out about their abuses, certainly governments should be able
to do so as well.

The Need for Benchmarks

Dialogues would have a far greater impact if they were tied to concrete and
publicly articulated benchmarks. Such benchmarks would give clear direction
to the dialogue and make participants accountable for concrete results. But
that is often exactly what dialogue participants want to avoid. The failure to
set clear, public benchmarks is itself evidence of a lack of seriousness, an
unwillingness to deploy even the minimum pressure needed to make dialogue
meaningful. The EU, for example, has argued that publicly articulated bench-
marks would introduce tension into a dialogue and undermine its role as a
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“confidence-building exercise,” as if the purpose of the dialogue were to pro-
mote warm and fuzzy feelings rather than to improve respect for human rights.

Moreover, repressive governments have become so adept at manipulating
these dialogues, and purported promoters of human rights so dependent on
them as a sign that they are “doing something,” that the repressors have man-
aged to treat the mere commencement or resumption of dialogue as a sign of
“progress.” Even supposed rights-promoters have fallen into this trap. For
example, a 2008 progress report by the EU on the implementation of its
Central Asia strategy concluded that things were going well but gave no
specifics beyond “intensified political dialogue” as a measurement of
“progress.”

Even when benchmarks exist, Western governments’ willingness to ignore
them when they prove inconvenient undermines their usefulness. For exam-
ple, the EU’s bilateral agreements with other countries are routinely condi-
tioned on basic respect for human rights, but the EU nonetheless concluded a
significant trade agreement and pursued a full partnership and cooperation
agreement with Turkmenistan, a severely repressive government that cannot
conceivably be said to comply with the agreements’ human rights conditions.
Itis as if the EU announced in advance that its human rights conditions were
mere window-dressing, not to be taken seriously. The EU justified this step in
the name of “deeper engagement” and a new “framework for dialogue and
cooperation.”

Similarly, despite Serbia’s failure to apprehend and surrender for trial indicted
war crimes suspect Ratko Mladic (the former Bosnian Serb military leader)-a
litmus test for the war-crimes cooperation that the EU has repeatedly insisted
is a requirement for beginning discussions with Serbia about its accession to
the EU-the EU agreed to start discussions anyway. The EU also gradually lifted
sanctions imposed on Uzbekistan after security forces massacred hundreds in
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2005 in the city of Andijan, even though no steps had been taken toward per-
mitting an independent investigation—originally the chief condition for lifting
sanctions—let alone prosecuting those responsible or doing anything else that
the EU had called for, such as releasing all wrongfully imprisoned human
rights activists.

By the same token, the Obama administration in its first year simply ignored
the human rights conditions on the transfer of military aid to Mexico, under
the Merida Initiative, even though Mexico had done nothing as required
toward prosecuting abusive military officials in civilian courts. While in its sec-
ond year the administration did withhold a small fraction of funding, it once
again certified—despite clear evidence to the contrary—that Mexico was meet-
ing Merida’s human rights requirements. The US also signed a funding com-
pact with Jordan under the Millennium Challenge Corporation even though
Jordan had failed to improve its failing grades on the MCC’s benchmarks for
political rights and civil liberties.

Weak Leadership

UN Secretary-General Ban Ki-moon has been notably reluctant to put pressure
on abusive governments. As secretary-general, he has two main tools at his
disposal to promote human rights—private diplomacy and his public voice. He
can nudge governments to change through his good offices, or he can use the
stature of his office to expose those who are unwilling to change. Ban’s disin-
clination to speak out about serious human rights violators means he is often
choosing to fight with one hand tied behind his back. He did make strong
public comments on human rights when visiting Turkmenistan and
Uzbekistan, but he was much more reticent when visiting a powerful country
like China. And he has placed undue faith in his professed ability to convince
by private persuasion the likes of Sudanese President Omar al-Bashir,
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Burmese military leader Than Shwe, and Sri Lankan President Mahinda
Rajapaksa.

Worse, far from condemning repression, Ban sometimes went out of his way to
portray oppressive governments in a positive light. For example, in the days
before Burma’s sham elections in November, Ban contended that it was “not
too late” to “make this election more inclusive and participatory” by releasing
political detainees—an unlikely eventuality that, even if realized, would not
have leveled the severely uneven electoral playing field. Even after the traves-
ty was complete, Ban said only that the elections had been “insufficiently
inclusive, participatory and transparent”—a serious understatement.

When he visited China the same month, Ban made no mention of human
rights in his meeting with Chinese President Hu Jintao, leaving the topic for
lesser officials. That omission left the impression that, for the secretary-gener-
al, human rights were at best a second-tier priority. In commenting on the
awarding of the Nobel Peace Prize to Liu Xiaobo, the imprisoned Chinese
human rights activist, Ban never congratulated Liu or called for his release
from prison but instead praised Beijing by saying: “China has achieved
remarkable economic advances, lifted millions out of poverty, broadened
political participation and steadily joined the international mainstream in its
adherence to recognized human rights instruments and practices.”

The new British prime minister, David Cameron, did only marginally better dur-
ing his visit to China. He did not mention Liu in his formal meeting with
Chinese Prime Minister Wen Jiabao, saving the matter for informal talks over
dinner. And his public remarks stayed at the level of generality with which the
Chinese governments itself is comfortable—the need for “greater political
opening” and the rule of law-rather than mention specific cases of impris-
oned government critics or other concrete rights restrictions.
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The government of German Chancellor Angela Merkel showed a similar lack of
courage in its dealings with China. “Dialogue” is the German government’s
widely mentioned guiding principle, and Merkel in public remarks during her
latest visit to China made only the slightest passing reference to human rights,
although she claimed to have mentioned the issue privately. At the “China
Meets Europe” summit in Hamburg, German Foreign Minister Guido
Westerwelle, without mentioning concrete abuses, cited an “intensive rule of
law dialogue” and a “human rights dialogue” as “build[ing] a solid foundation
for a real partnership between Germany and China.” In France, President
Nicolas Sarkozy, as he was about to welcome Chinese President Hu Jintao in
Paris in November, did not even congratulate Liu Xiaobo for having been
awarded the Nobel Peace Prize.

With respect to Saudi Arabia, the US government in 2005 established a
“strategic dialogue” which, because of Saudi objections, did not mention
human rights as a formal subject but relegated the topic to the “Partnership,
Education, Exchange, and Human Development Working Group.” Even that
dialogue then gradually disappeared. While the US government contributed to
keeping Iran off the board of the new UN Women agency in 2010 because of
its mistreatment of women, it made no such effort with Saudi Arabia, which
has an abysmal record on women but was given a seat by virtue of its financial
contribution. Similarly, the UK has maintained a quiet “two kingdoms” dia-
logue with Saudi Arabia since 2005. Its launching included only oblique refer-
ences to human rights, and it has exerted no discernible pressure on the
Saudi government to improve its rights record.

Other Interests at Stake

Sometimes those who promote quiet dialogue over public pressure argue effi-
cacy, although often other interests seem to be at play. In Uzbekistan, which
provides an important route for resupplying NATO troops in Afghanistan, the
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EU argued that targeted sanctions against those responsible for the Andijan
massacre were “alienating” the government and “standing in the way of a con-
structive relationship,” as if making nice to a government that aggressively
denied any responsibility for killing hundreds of its citizens would be more
successful at changing it than sustained pressure. In making the case for why
human rights concerns should not stand in the way of a new partnership and
cooperation agreement with severely repressive Turkmenistan, a country with
large gas reserves, the EU resorts to similar stated fears of alienation. To avoid
public indignation if it were to openly abandon human rights in favor of these
other interests, the EU feigns ongoing concern through the medium of private
dialogue.

A similar dynamic is at play in China, where Western governments seek eco-
nomic opportunity as well as cooperation on a range of global and regional
issues. For example, in its first year in office, the Obama administration
seemed determined to downplay any issue, such as human rights, that might
raise tensions in the US-China relationship. President Obama deferred meet-
ing with the Dalai Lama until after his trip to China and refused to meet with
Chinese civil society groups during the trip, and Secretary of State Hillary
Clinton announced that human rights “can’t interfere” with other US interests
in China. Obama’s efforts to ingratiate himself with Chinese President Hu
Jintao gained nothing discernible while it reinforced China’s view of the US as
a declining power. That weakness only heightened tension when, in Obama’s
second year in office, he and Secretary Clinton rediscovered their human
rights voice on the case of Liu Xiaobo, although it remains to be seen whether
they will be outspoken on rights during the January 2011 US-China summit.

Western governments also have been reluctant to exert pressure for human
rights on governments that they count as counterterrorism allies. For example,
the Obama administration and the Friends of Yemen, a group of states and
intergovernmental organizations established in January 2010, have not condi-
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tioned military or development assistance to Yemen on human rights improve-
ments, despite a worsening record of abusive conduct by Yemeni security
forces and continuing government crackdowns on independent journalists and
largely peaceful southern separatists.

US policy toward Egypt shows that pressure can work. In recent years, the US
government has maintained a quiet dialogue with Egypt. Beginning in 2010,
however, the White House and State Department repeatedly condemned abus-
es, urged repeal of Egypt’s emergency law, and called for free elections. These
public calls helped to secure the release of several hundred political
detainees held under the emergency law. Egypt also responded with anger—for
example, waging a lobbying campaign to stop a US Senate resolution con-
demning its human rights record. The reaction was designed to scare US diplo-
mats into resuming a quieter approach, but in fact it showed that Egypt is pro-
foundly affected by public pressure from Washington.

Defending Rights by Osmosis

One common rationalization offered for engagement without pressure is that
rubbing shoulders with outsiders will somehow help to convert abusive agents
of repressive governments. The Pentagon makes that argument in the case of
Uzbekistan and Sri Lanka, and the US government adopted that line to justify
resuming military aid to Indonesia’s elite special forces (Kopassus), a unit with
a long history of severe abuse, including massacres in East Timor and “disap-
pearances” of student leaders in Jakarta. With respect to Kopassus, while the
Indonesian government’s human rights record has improved dramatically in
recent years, a serious gap remains its failure to hold senior military officers
accountable for human rights violations, even in the most high-profile cases.
In 2010 the US relinquished the strongest lever it had by agreeing to lift a
decade-old ban on direct military ties with Kopassus. The Indonesian military
made some rhetorical concessions—promising to discharge convicted offend-
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ers and to take action against future offenders—but the US did not condition
resumption of aid on such changes. Convicted offenders today remain in the
military, and there is little reason to credit the military’s future pledge given its
poor record to date. Notably, the US did not insist that Indonesian President
Susilo Bambang Yudhoyono authorize a special court to investigate Kopassus
officers implicated in the abduction and presumed killing of student leaders in
1997-98, a step already recommended by Indonesia’s own parliament. And
the US did not insist on ending the military’s exclusive jurisdiction over crimes
committed by soldiers.

Trivializing the significance of pressure, US Defense Secretary Robert Gates
justified resuming direct ties with Kopassus: “Working with them further will
produce greater gains in human rights for people than simply standing back
and shouting at people.” Yet even as the US was finalizing terms with
Indonesia on resumption of aid to Kopassus, an Indonesian general implicat-
ed in abductions of student leaders was promoted to deputy defense minister
and a colonel implicated in other serious abuses was named deputy com-
mander of Kopassus.

A similarly misplaced faith in rubbing shoulders with abusive forces rather
than applying pressure on them informed President Obama’s decision to con-
tinue military aid to a series of governments that use child soldiers—Chad,
Sudan, Yemen, and the Democratic Republic of Congo—despite a new US law
prohibiting such aid. In the case of Congo, for example, the military has had
children in its ranks since at least 2002, and a 2010 UN report found a “dra-
matic increase” in the number of such children in the prior year. Instead of
using a cutoff of military assistance to pressure these governments to stop
using child soldiers, the Obama administration waived the law to give the US
time to “work with” the offending militaries.
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Another favorite rationale for a quiet approach, heard often in dealings with
China, is that economic liberalization will lead on its own to greater political
freedoms—a position maintained even after three decades in which that has
not happened. Indeed, in 2010 the opposite occurred—in its regulation of the
internet, China began using its economic clout to try to strengthen restrictions
on speech, pressing businesses to become censors on its behalf. In the end, it
was a business—Google—that fought back, in part because censorship threat-
ened its business model. GoDaddy.com, the world’s largest web registrar, also
announced that it would no longer register domains in China because onerous
government requirements forcing disclosure of customer identities made cen-
sorship easier.

Despite these efforts, China still leveraged access to its lucrative market to
gain the upper hand because others in the internet industry, such as
Microsoft, did not follow Google’s lead. Conversely, the one time that China
backed off was when it faced concerted pressure—it apparently abandoned its
“Green Dam” censoring software when the industry, civil society, govern-
ments, and China’s own internet users all loudly protested. And even Google’s
license to operate a search engine in China was renewed, casting further
doubt on the idea that a public critique of China’s human rights practices
would inevitably hurt business.

Humanitarian Excuses

Some governments and intergovernmental organizations contend that promot-
ing human rights must take a back seat to relieving humanitarian suffering.
Humanitarian emergencies often require an urgent response, but this argu-
ment becomes yet another excuse to avoid pressure even when human rights
abuses are the cause of the humanitarian crisis. That occurred in Zimbabwe
during Operation Murambatsvina (Clean the Filth), when the government
destroyed the homes of tens of thousands of people, and in Sri Lanka during
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the final stages of the civil war, when the army disregarded the plight of hun-
dreds of thousands of Tamil civilians who were trapped in a deadly war zone.

In Zimbabwe, the UN country team never publicly condemned the destruction
and displacement caused by Operation Murambatsvina, and almost never
spoke out publicly about the extremely serious human rights abuses commit-
ted by Robert Mugabe’s government and the ruling Zimbabwe African National
Union- Patriotic Front (ZANU-PF). In fact, during his four-year tenure in
Zimbabwe, the UN resident representative rarely met with Zimbabwean human
rights activists, never attended any of their unfair trials, and almost never
spoke publicly about the widespread and severe human rights abuses being
committed. Such silence did not translate into better access to the displaced
civilian population—-the Zimbabwean authorities and ZANU-PF officials contin-
ued to restrict and manipulate humanitarian operations in Zimbabwe, and fre-
quently prevented humanitarian organizations from reaching vulnerable popu-
lations suspected of being pro-opposition. But by failing to publicly condemn
the abuses in Zimbabwe, the UN country team lost key opportunities to use its
substantial influence as the most important implementer of humanitarian and
development assistance in the country. It also left itself addressing the symp-
toms of repression rather than their source.

By contrast, the special envoy appointed by then Secretary-General Kofi Annan
to investigate Operation Murambatsvina issued a strongly worded report in
2005 citing the indiscriminate and unjustified evictions and urging that those
responsible be brought to justice. The report led to widespread international
condemnation of Mugabe’s government—pressure that forced the government
to allow greater humanitarian access to the displaced population.

Similarly in Sri Lanka, in the final months of the war with the Tamil Tigers, UN
personnel were virtually the only independent observers, giving them a unique
capacity to alert the world to ongoing war crimes and to generate pressure to
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spare civilians. Instead, the UN covered up its own information about civilian
casualties, stopped the release of satellite imagery showing how dire the situ-
ation was, and even stayed silent when local UN staff members were arbitrari-
ly arrested. UN officials were concerned that by speaking out they would lose
access required to assist a population in need, but given Sri Lanka’s complete
dependence on international assistance to run camps that ultimately housed
300,000 internally displaced persons, the UN arguably overestimated the risk
of being barred from the country. In addition, the government’s use of an
expensive Washington public-relations firm to counter criticism of its war con-
duct showed its concern with its international image. By not speaking out, the
UN lost an opportunity to influence the way the Sri Lankan army was conduct-
ing the war and thus to prevent civilian suffering rather than simply alleviate it
after the fact. By contrast, after the conflict, when the independent UN special
rapporteur on the rights of the internally displaced spoke out about the lack of
freedom of movement for the internally displaced, the government promptly
began releasing civilians from the camps.

A comparable pattern could be found in the role played by Western develop-
ment-assistance bureaucracies in dealing with Rwanda and Ethiopia. Both
countries are seen as efficient, relatively uncorrupt recipients of development
assistance. Western donor agencies, often finding it difficult to productively
invest the funds that they are charged with disbursing, thus have a strong
interest in maintaining warm relationships with the governments. (Ethiopia’s
role in combating the terrorist threat emanating from Somalia reinforces this
interest.) Indeed, economic assistance to both countries has grown as their
repression has intensified. Because it would be too callous to say that eco-
nomic development justifies ignoring repression, the European Commission,
the UK, several other EU states, and the US have offered various excuses, from
the claim that public pressure will backfire in the face of national pride to the
assertion that donor governments have less leverage than one might think.

18



INTRODUCTION

The result is a lack of meaningful pressure—nothing to change the cost-benefit

analysis that makes repression an attractive option. Quiet entreaties are least

likely to be effective when they are drowned out by parallel delivery of massive
quantities of aid.

Dated Policies

Brazil, India, and South Africa, strong and vibrant democracies at home,
remain unsupportive of many human rights initiatives abroad, even though
each benefitted from international solidarity in its struggle to end, respective-
ly, dictatorship, colonization, and apartheid. Their foreign policies are often
based on building South-South political and economic ties and are bolstered
by reference to Western double standards, but these rationales do not justify
these emerging powers turning their backs on people who have not yet won
the rights that their own citizens enjoy. With all three countries occupying
seats on the UN Security Council, it would be timely for them to adopt a more
responsible position toward protecting people from the predation of less pro-
gressive governments.

Japan traditionally has resisted a strong human rights policy in part because
Japanese foreign policy has tended to center around promoting exports and
building good will, in part because the setting of foreign policy has been dom-
inated by bureaucrats who faced little public outcry over their inclination to
maintain smooth relations with all governments, and in part because Japan
still has not come to terms with its own abusive record in World War II.
However, in recent years, partly due to a change in government and partly due
to growing pressure from the small but emerging Japanese civil society, the
Japanese government has begun to be more outspoken on human rights with
regard to such places as North Korea and Burma.
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The Chinese government is naturally reluctant to promote human rights
because it maintains such a repressive climate at home and does not want to
bolster any international system for the protection of human rights that might
come back to haunt it. But even China should not see turning its back on mass
atrocities—a practice that, one would hope, China has moved beyond-as
advancing its self-interest.

Conclusion

Whatever the rationalization, the quest for dialogue and cooperation is simply
not a universal substitute for public pressure as a tool to promote human
rights. Dialogue and cooperation have their place, but the burden should be
on the abusive government to show a genuine willingness to improve. In the
absence of demonstrated political will, public pressure should be the default
response to repression. It is understandable when governments that them-
selves are serious human rights violators want to undermine the option of
public pressure out of fear that it will be applied to them in turn. But it is
shameful when governments that purportedly promote human rights fall for, or
endorse, the same ploy.

Defending human rights is rarely convenient. It may sometimes interfere with
other governmental interests. But if governments want to pursue those inter-
ests instead of human rights, they should at least have the courage to admit
it, instead of hiding behind meaningless dialogues and fruitless quests for
cooperation.

This Report

This report is Human Rights Watch’s twenty-first annual review of human rights
practices around the globe. It summarizes key human rights issues in more
than 9o countries and territories worldwide, drawing on events through
November 2010.
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Each country entry identifies significant human rights issues, examines the
freedom of local human rights defenders to conduct their work, and surveys
the response of key international actors, such as the United Nations, European
Union, Japan, the United States, and various regional and international organi-
zations and institutions.

This report reflects extensive investigative work undertaken in 2010 by the
Human Rights Watch research staff, usually in close partnership with human
rights activists in the country in question. It also reflects the work of our advo-
cacy team, which monitors policy developments and strives to persuade gov-
ernments and international institutions to curb abuses and promote human
rights. Human Rights Watch publications, issued throughout the year, contain
more detailed accounts of many of the issues addressed in the brief sum-
maries collected in this volume. They can be found on the Human Rights
Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country where
Human Rights Watch works, nor does it discuss every issue of importance. The
failure to include a particular country or issue often reflects no more than
staffing limitations and should not be taken as commentary on the signifi-
cance of the problem. There are many serious human rights violations that
Human Rights Watch simply lacks the capacity to address.

The factors we considered in determining the focus of our work in 2010 (and
hence the content of this volume) include the number of people affected and
the severity of abuse, access to the country and the availability of information
about it, the susceptibility of abusive forces to influence, and the importance
of addressing certain thematic concerns and of reinforcing the work of local
rights organizations.

The World Report does not have separate chapters addressing our thematic
work but instead incorporates such material directly into the country entries.
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Please consult the Human Rights Watch website for more detailed treatment of
our work on children’s rights, women’s rights, arms and military issues, busi-
ness and human rights, health and human rights, international justice, terror-
ism and counterterrorism, refugees and displaced people, and lesbian, gay,
bisexual, and transgender people’s rights, and for information about our inter-
national film festivals.

Kenneth Roth is executive director of Human Rights Watch.
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WHOSE NEwWS?:
THE CHANGING MEDIA LANDSCAPE AND NGOs

By Carroll Bogert

These are tough times for foreign correspondents. A combination of rapid
technological change and economic recession has caused deep cuts in the
budget for foreign reporting at many Western news organizations. Plenty of ex-
foreign correspondents have lost their jobs, and many others fear for their
jobs and their futures. Consumers of news, meanwhile, are watching interna-
tional coverage shrink in the pages of major papers. One recent study estimat-
ed that the number of foreign news stories published prominently in newspa-
pers in the United Kingdom fell by 8o percent from 1979 to 2009.* The
Organization for Economic Co-operation and Development estimates that 20
out of its 31 member states face declining newspaper readerships;? since for-
eign reporting is expensive, it is often the first to be cut.

While changes in the media world may be hard on journalists and unsettling
for news consumers, they also have very significant implications for interna-
tional NGOs such as Human Rights Watch. Foreign correspondents have
always been an important channel for international NGOs to get the word out,
and a decline in global news coverage constitutes a threat to their effective-
ness. At the same time, not all the implications of this change are bad. These
are also days of opportunity for those in the business of spreading the word.
This essay attempts to examine the perils and possibilities for international
NGOs3 in these tectonic shifts in media.

Of course NGOs of all kinds accomplish a great deal without any recourse to
the media at all. Human rights activists pursue much of their mission outside
the public eye: private meetings with diplomats; closed-door policy discus-
sions with government officials; strategy sessions with other NGOs; and, of
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course, interviews with victims and eyewitnesses whose identity and safety
must be protected from the glare of publicity. NGOs that do research in the
field may share a close bond with journalists, but research is only part of their
overall mission of effecting social change.

Not all NGOs deal regularly with foreign correspondents; in fact, quite the
opposite. Most NGO activists are working inside their own national borders. If
the local media are at least somewhat free, they are likely to be more focused
on national coverage. The international or regional media may serve as an
additional form of pressure on the activists’ own government, but changes in
the funding and composition of foreign correspondents will not always have a
significant impact on their work.

NGOs have a complex and ambivalent relationship with journalists. They work
at a different pace from the media, take a considerably longer time to publish
their findings, and feel far removed from the feeding frenzies and 15-minute
celebrities that often dominate commercial media. They frequently feel that in
the rush of the news cycle, key facts may get forgotten or taken out of context,
and the headline-grabbing aspects of the story may not be the most meaning-
ful or important angles for their own advocacy.

At the same time, with a few exceptions, NGOs are constantly seeking greater
media attention for their work. The changing media landscape presents new
challenges and possibilities for such groups, particularly those that view inter-
national media as an important channel for getting their message out.

NGOs and Foreign Correspondents: A Symbiosis

One of the most potent tools of international human rights NGOs has always
been “naming and shaming,” or publicizing specific human rights violations
and identifying those responsible. Its usefulness can be measured in part by
the resources governments mobilize to combat it. At the United Nations
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Human Rights Council in Geneva, for example, government delegations con-
duct extensive diplomatic campaigns to avoid being publicly censured.

Bad publicity can help spark government action. When a video surfaced in
October 2010 showing two Papuan farmers being tortured by Indonesian sol-
diers, the Indonesian government clearly felt pressure to act. United States
President Barack Obama was scheduled for a visit that month and neither gov-
ernment wanted the torture issue to dominate the headlines. The Indonesian
government, which has been notoriously reluctant to punish its soldiers for
human rights abuses, promptly tried and convicted four soldiers of torture.# It
was clearly responding to media pressure in doing so.

For groups that do not enjoy extensive grass-roots support or mass member-
ship, media coverage may act as a kind of stand-in for public pressure. In very
few countries, and relatively rare circumstances, does the public become seri-
ously mobilized over an issue of foreign policy. To be sure, the Israeli-
Palestinian conflict has the capacity to rally global publics outside the
region—on both sides—and so does the use of US military power abroad. The
Save Darfur campaign brought hundreds of thousands of students and other
supporters to street demonstrations. But those are exceptions. In general, for-
eign affairs pique the interest of a narrow subsection in any society. Extensive
media coverage of an issue may help to affect policy even when the public
remains silent on the issue. Serbian atrocities in Kosovo at the end of the
1990’s comes to mind; significant public debate, in the media and elsewhere,
helped generate pressure on NATO policymakers to take action.

Media coverage can also act as an informal “stamp of approval” for interna-
tional advocacy groups. When a prominent publication cites an NGO official in
a story, it signifies that the reporter, who is supposed to be knowledgeable
about the issue, has determined the NGO to be credible. When an NGO
spokesperson appears on a well-regarded television show, she may thereafter
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carry greater weight with the policymakers she is trying to reach. Her very
access to the media megaphone makes her a bigger threat, and a person to
be reckoned with.

If advocacy groups need the media, it is clear that media need them, too. In
many countries where the press corps is not fully free, journalists rely on inter-
national groups to say things that they cannot. In Bahrain, for example, the
ruling family promotes itself as reformist but it would have been very difficult
for the one independent local newspaper there to report extensively on
renewed use of torture during police interrogations. The fact of this resurgence
was widely alleged by activists and detainees, but considered too sensitive to
publicize locally.> When Human Rights Watch published a report on the issue,5
the local independent newspaper covered the issue extensively, reproducing
much of the report in its pages without major fear of retribution.

Foreign correspondents working in repressive countries do not face the same
consequences that local journalists do when they report on human rights or
social justice issues. But they, too, may pull their punches in order to avoid
problems with their visas or accreditation. Quoting an NGO making critical
comments is safer than doing so oneself.

Some journalists feel a strong bond of kinship with NGOs that work on politi-
cal repression and abuse of power. Whether it was Washington Post correspon-
dents Bob Woodward and Carl Bernstein bringing the Watergate crimes to
light, or the international press corps covering the wars in the former
Yugoslavia, journalists are often driven by the desire to expose the crimes of
political leaders and see justice done.

Whose Sky is Falling?

Paradoxically, it is precisely in wealthier countries where the media are sickest
today. In the United States, the triple blow of the internet, the economic reces-
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sion, and the poor management of a few major newspapers has dramatically
shrunk the cadre of foreign correspondents. Several daily papers, such as the
Boston Globe and Newsday, have shut down their foreign bureaus entirely.
Television networks have closed almost all of their full-fledged bureaus, leav-
ing local representatives in a handful of capitals. The New York Times and The
Washington Post, the reigning monarchs of international coverage, appear to
maintain their foreign bureaus more out of the personal commitment of the
families who still own them. In the United States, at least, the commercial
model for international fact-gathering and distribution is evidently broken.

No one is more vocal about the dire consequences of these cutbacks than the
newspapers’ foreign correspondents themselves. Pamela Constable, a
respected foreign correspondent for The Washington Post, wrote in 2007: “If
newspapers stop covering the world, | fear we will end up with a microscopic
elite reading Foreign Affairs and a numbed nation watching terrorist bombings
flash briefly among a barrage of commentary, crawls, and celebrity gossip.”®
As The New York Times’ chief foreign correspondent said: “When young men
ask me for advice on how to become a foreign correspondent, | tell them:
‘Don’t.” It is like becoming a blacksmith in 1919-still an honorable and skilled
profession; but the horse is doomed.””

But the correspondent, C.L. Sulzberger, made that comment in 1969. Every age
laments its own passing, and old foreign correspondents are no exception. It
is not entirely clear that the American public, or the public in any of the coun-
tries where foreign correspondents are in decline, is less well-informed than it
used to be. At least one study has shown, in fact, that the American public is
roughly as informed about international affairs as it was 20 years ago, before
the big declines in traditional sources of foreign reporting.® And overall, even
among Western publics, media consumption is increasing.?
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Meanwhile, in countries such as Malaysia, Singapore, Vietnam, and others,
the internet is allowing the public to get foreign news without government fil-
ters—an important advance in their knowledge of the world.*° And the OECD
has estimated that, while readership of newspapers is declining among most
of its members, that decline is more than offset by the overall growth in the
newspaper industry globally.*

A number of media outlets from the global South have greatly enhanced their
international presence in recent years. Al-Jazeera and al-Jazeera English,
financed by the emir of Qatar, report on a wide range of global news, although
the network has recently cut back one of its four international broadcasting
centers. Others are not so free-wheeling. Xinhua, the state-run news agency of
China, and other Chinese media organizations such as CCTV, are loathe to run
much human rights news—and are positively allergic to such news out of China
orits allies.

A Peril and a Boon

The information revolution made possible by the internet represents both a
peril and a boon to international NGOs grappling with the decline in Western
media reporting on foreign news. On the one hand, the plethora of online pub-
lications, blogs, Facebook, and Twitter feeds, cable and satellite television sta-
tions, and other forms of new media is clamorous and confusing. How are
advocacy groups to know which media are important? If one purpose of get-
ting media coverage, as laid out above, is to reach policymakers, how does
one ascertain which media they are consuming? Previously, in most countries,
a couple of daily papers, a weekly magazine or two, and a few radio and tele-
vision broadcasts constituted the core of what critical decision-makers in gov-
ernment were likely to get their news from. Nowadays their reading habits are
not so easy to guess. The audience for international news has fractured.
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A 2008 study by graduate students at Columbia University asked a range of
officials associated with the UN in New York what media they read, listened to,
and watched. Unsurprisingly, nearly three-quarters of those surveyed said they
read The New York Times every day. Fifty percent read The Economist—also no
surprise. But a significant number of respondents said they were also reading
the frequent postings of a blogger at the /Inner City Press, who covers UN affairs
closely but is virtually unknown outside the UN community.?

The internet poses the challenge of the glut. Advocacy groups, after all, not
only seek media coverage but also respond to media queries. Which question-
ers are worthy of the scarce attentions of an NGO? Which bloggers are merely
cranks who will waste an inordinate amount of staff time while offering little
impact? And how does one tell the difference? And how much time should an
NGO spend poring through the latest data-dump from Wikileaks?

But then there is the boon. The same internet that has blown a gaping hole in
media budgets is also allowing NGOs to reach their audiences directly.
Technologies that were once the exclusive preserve of a professional class are
now widely available. Taking a photograph of a policeman beating up a
demonstrator and transmitting the image to a global audience used to involve
expensive equipment and access to scarce transmission technology. Only a
handful of trained journalists could do it. Now the same picture can be taken
and transmitted with a US$35 mobile phone. During Egypt’s parliamentary
elections in late November 2010, for example, the government rejected inter-
national observers and drastically restricted local monitors. But NGO activists
managed to film a local mayor affiliated with the ruling party filling out multi-
ple ballots and, in another place, plainclothes men with sticks disrupting a
polling station.
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Picking Up the Slack?

For NGOs with large field presences—and even for those with only an occasion-
al investigator or representative overseas—the ability to generate and distrib-
ute content is potentially revolutionary. But it requires more than taking a cell-
phone photograph of a news event and posting it to Facebook. The question is
whether NGOs will operate systematically in the vacuum left by the commer-
cial media. To do so will require re-purposing the information they are already
gathering, and acquiring the skills to reach the public directly with features
capable of attracting public attention. At present not many NGOs have the
resources to reconfigure their research and information into user-friendly con-
tent. Most of them operate on the written word. Often they are addressing
other experts rather than the public at large. Importantly, they generally have
precious little visual information to illustrate their findings.

That is beginning to change. Human Rights Watch assigns professional pho-
tographers, videographers, and radio producers to work in the field alongside
its researchers, documenting in multimedia features what the researchers are
documenting in words.®3

Amnesty International is creating an autonomous “news unit,” staffed with
five professional journalists, to generate human rights news. Medecins Sans
Frontieres also uses photography and video extensively, while the Natural
Resources Defense Council is assigning journalists to write about environmen-
tal issues.

Even if NGOs are able to produce user-friendly content, the question remains
of how to distribute it. An NGO can post content on its website, and reach a
few thousand people, perhaps tens of thousands. Distributing via Facebook,
Twitter, YouTube, and other social media might garner a few thousand more.
Content that “goes viral” and reaches millions of people remains the rare
exception. Sooner or later the question of distribution returns to the main-
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stream media, whose audiences still dwarf those of the non-profit sector. Will
they distribute content produced by NGOs?

With budgets for foreign news in decline, one might expect editors and pro-
ducers to be grateful for the offer of material from non-profit sources. But that
is not always the case, and the answer depends on the country, the media
outlet, and the NGO. The BBC, for example, rarely takes material from advoca-
cy groups for broadcast. CBS, in the US, recently tightened up its regulations
for taking content from outside sources. Time magazine will not accept
images from a photographer whose assignment was underwritten by an NGO.

And many media commentators, writing on the rising importance of NGOs as
information producers, are wary of the trend. “While journalists—if sometimes
imperfectly—work on the principle of impartiality, the aid agency is usually
there to get a message across: to raise money, to raise awareness, to change a
situation.”®

Issues of Objectivity and Neutrality

NGOs like Human Rights Watch do not present facts for the sake of reporting
the news but to inform the public and advocate on behalf of victims of abuse.
That sets their work apart from traditional journalism and raises the very
important question of whether the information being gathered and conveyed
by these NGOs is less trustworthy. Unless the NGO is transparent about its
aims, about the provenance of the material it is distributing, and about the
standards it uses in its own information-gathering, the consumer—whether a
journalist or a visitor to the website—will be justifiably wary.

The best media professionals spend their entire careers trying, as hard as they
can, to rid their own reporting of bias and to be fair to all sides. They believe,
and they are correct, that unbiased information is a genuine public good and
that biased information can mislead readers, including policymakers, into bad
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decisions—even social strife and violence. Many media training organizations
in conflict zones around the world are struggling to instill the notion of unbi-
ased reporting in media environments where the lack of it has proved disas-
trous. At the same time few people believe that the American media, where
the culture of neutral and apolitical reporting has been most fiercely propagat-
ed, are in fact unbiased.

Research-driven NGOs put a premium on rigorous, factual reporting. If they
play fast and loose with the facts, they lose credibility and so lose traction
with policymakers. Their reputations depend on objective reporting from the
field. Atthe same time, they work in service of a cause, advocating on behalf
of victims and seeking accountability for perpetrators. While different NGOs
have different standards for gathering, checking, and vetting information, the
entire purpose of that information is to act to protect human dignity. Those
who gather information must do so impartially, from all sides, but they are not
neutral towards atrocity.

Media organizations and advocacy groups stay independent of each other for
good reason. They are pursuing different objectives. Journalists’ refusal to dis-
tribute content produced by others protects against the partisan abuse of the
media space. Meanwhile, international advocacy groups are wary of drifting
from their core mission into the media business. But changes in technology
and commerce, at least in some countries, are pushing them closer together.

To the extent that NGOs do produce more user-friendly content, they must
keep in mind a few principles for establishing their credibility: first, trans-
parency in the methods of collecting the information; second, a proven track
record and a reputation, over many years, for reliable research; and third,
complete openness about the aims of the organization and the fact of its
authorship.
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NGOs still face the question of how far they want to go in creating user-friendly
content. Few seem inclined to reorient their identities as information produc-
ers in the new information age. Filling the vacuum in international news takes
money, and most NGOs struggle to meet their existing budgets, let alone
expand into areas that seem tangential to their central mission. But if they
turn their backs on the trend, they will miss a critical opportunity to be heard.

This information revolution has big implications for more than just a handful
of advocacy groups. Any entity that produces denser material written for a
more specialist audience must now realize that the legions of those who will
transform it into something the layperson can understand—in other words, a
work of journalism—are now much diminished. To have maximum impact in
the world today, information must be repurposed and refashioned for multiple
audiences and platforms, like a seed sprouting in every direction. That is a
trend that no one who cares about influencing public opinion can afford to
ignore.

Carroll Bogert is the deputy executive director, external relations,
of Human Rights Watch.
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SCHOOLS AS BATTLEGROUNDS:
PROTECTING STUDENTS, TEACHERS, AND SCHOOLS
FROM ATTACK

By Zama Coursen-Neff and Bede Sheppard

Of the 72 million primary school-age children not currently attending school
worldwide, more than half—39 million—live in countries afflicted by armed
conflict. In many of these countries, armed groups threaten and kill students
and teachers and bomb and burn schools as tactics of the conflict.
Government security forces use schools as bases for military operations, put-
ting students at risk and further undermining education.

In southern Thailand, separatist insurgents have set fire to schools at least
327 times since 2004, and government security forces occupied at least 79
schools in 2010. In Colombia, hundreds of teachers active in trade unions
have been killed in the last decade, the perpetrators often pro-government
paramilitaries and other parties to the ongoing conflict between the govern-
ment and rebel forces. In northern Democratic Republic of Congo (DRC), the
rebel Lord’s Resistance Army (LRA) has abducted large numbers of children
from schools and taken revenge on villages believed to be aiding LRA defec-
tors by, among other things, looting and burning schools.

“We warn you to leave your job as a teacher as soon as possible otherwise we
will cut the heads off your children and shall set fire to your daughter,” read a
threatening letter from Taliban insurgents in Afghanistan, where between
March and October 2010 20 schools were attacked using explosives or arson,
and insurgents killed 126 students.

While attacks on schools, teachers, and students in Afghanistan have perhaps
been most vivid in the public eye—men on motorbikes spraying pupils with
gunfire, girls doused with acid—intentional targeting of education is a far-
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reaching if underreported phenomenon. It is not limited to a few countries but
a broader problem in the world’s armed conflicts. Human Rights Watch
researchers have documented attacks on students, teachers, and schools—
and their consequences for education—in Afghanistan, Colombia, the DRC,
India, Nepal, Burma, Pakistan, the Philippines, and Thailand. The United
Nation’s Education, Science, and Cultural Organization (UNESCO) reports that
attacks occurred in at least 31 countries from 2007 to 2009.2

While only a few non-state armed groups openly endorse such attacks, too lit-
tle is being done to document, publicize, and take steps to end them. Nor is
the negative impact of long-term occupation of schools by military forces fully
appreciated. Access to education is increasingly recognized as an important
part of emergency humanitarian response, particularly during mass displace-
ment and natural disasters. But protecting schools, teachers, and students
from deliberate attack in areas of conflict is only now receiving greater atten-
tion. Humanitarian aid groups increasingly are alert to the harm and lasting
costs of such attacks and human rights groups have begun to address them in
the context of protecting civilians in armed conflict and promoting economic
and social rights, including the right to education.

An effective response to attacks on education will require more focused poli-
cies and action by concerned governments and a much stronger international
effort. Making students, teachers, and schools genuinely off limits to non-
state armed groups and regular armies will require governments, opposition
groups, and other organizations to implement strong measures that are
enforced by rigorous monitoring, preventive interventions, rapid response to
violations, and accountability for violators of domestic and international law.
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Why Schools, Teachers, and Students Are Attacked

Non-state armed groups target schools, teachers, and students for a variety of
reasons. Rebel groups often see schools and teachers as symbols of the state.
Indeed in rural areas, they may be the only structures and government
employees in the vicinity, serving multiple purposes. In India, Pakistan, and
Afghanistan, for example, armed opposition groups have attacked schools
used as polling places around elections.

Teachers and schools make high-visibility “soft” targets: they are more easily
attacked than the government security forces, and attacks are likely to garner
media attention to the assailants and their political agenda, and undermine
confidence in government control. Opposition groups may also view schools
and teachers as symbols of an oppressive educational system. A teacher in
southern Thailand told Human Rights Watch how he became a target of both
sides of the separatist conflict there. Muslim insurgents warned him that, as a
Muslim, he should not be teaching at a government school. Later, local gov-
ernment paramilitary troops also threatened him for allegedly supporting the
insurgents. Soon after, unidentified assailants shot him on his way home from
daily prayers at his mosque, seriously wounding him.

Sometimes schools are attacked because armed groups are hostile to the con-
tent of the education being delivered or because of the students they educate.
In some countries, schools have been targeted because their curriculum is
perceived to be secular or “Western,” others simply because the schools edu-
cate girls. Not all the violence is ideological: criminal elements may want to
drive out competing sources of authority; some attacks are simply local dis-
putes that may or may not have to do with education.

Schools and the routes students take to reach them can also be preyed upon
by rebels, paramilitaries, and others seeking children for their armies, for
indoctrination, or for coerced sex. During the prolonged civil war in Nepal, for
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example, Human Rights Watch documented how Maoist rebels used a variety
of techniques for recruiting children, including the abduction of large groups
of children, often from schools, for indoctrination.

The Consequences of Attacks

The impact of attacks can be devastating. Large numbers of teachers and
pupils may be injured or traumatized, in some cases killed. And attacks often
lead to dramatic decreases in school attendance rates. When attendance
remains low over the long term there are negative knock-on effects on the
economy and on key development indices such as measures of maternal and
child health.

In the worst cases, hundreds of schools are closed. For example,
Afghanistan’s Ministry of Education reported in March 2009 that roughly 570
schools remained closed following attacks by the Taliban and other insurgent
groups, with hundreds of thousands of students denied an education.

Attacks can also damage facilities and teaching materials, requiring extensive
repairs and costly new materials before schools can reopen. If not shut down
entirely, classes may be suspended for days, weeks, or even longer and, when
resumed, held in dangerous, partially destroyed structures or even outside.
Other valuable services provided to communities in school buildings, such as
adult education and community health and other services, may also be lost.

When governments fail to rebuild after an attack, the impact is even greater.
For example, in India, none of the schools attacked by Maoist rebels (known
as Naxalites) that Human Rights Watch visited in 2009 had received any gov-
ernment assistance to repair or rebuild. The attacks had occurred between two
and six months earlier, and state governments had stated that they had the
funding to rebuild.

39



WORLD REPORT 2011

Attacks on schools and teachers traumatize students and affects teachers’
work performance. Even where school buildings remain intact or the physical
infrastructure is restored, teachers and students may be too fearful to return.
Qualified teachers may refuse to work in the area, leaving those who remain
stretched thin.

For example, in rural Bihar state in India, local residents described to Human
Rights Watch how a large Maoist force blew up the middle school building in
their town. In response, local paramilitary police established a camp inside
the remaining structures. School classes were being held in a travelers’ shelter
partially exposed to the elements, without toilets or the government-mandat-
ed midday meal. As one parent told Human Rights Watch, “When people hear
about these problems, parents take their children out [of the school].”

Attacks can also have a ripple effect on surrounding schools and affect the
overall calculation that parents and students make in assessing the costs and
benefits of attending school. In conflict areas, the quality of education is often
already weak and families may be highly sensitive to violence. When two
teachers were assassinated on their way to a local market in southern
Thailand in September 2010, for example, the local teachers’ federation sus-
pended classes in all government schools in the province for three days.

Threats alone can be very effective in shutting down schools in environments
where violence is widespread and perpetrators go unpunished. A teacher in
rural Laghman province, Afghanistan, told Human Rights Watch that a third of
her students dropped out after a so-called “night letter” was left at the
mosque, which stated: “We warn you to stop sending your girls to these class-
es or you cannot imagine the consequences. Your classes will be blown up by
a bomb, or if any of your daughters is raped or kidnapped, you cannot com-
plain later on.”
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Use of Schools for Military Purposes

Closely related to targeted attacks on schools is the use of school facilities by
national armed forces or other armed groups. Attracted by schools’ central
locations, solid structures, and electrical and sanitation facilities, some secu-
rity forces take over schools for weeks or months, and sometimes years. In
Bihar and Jharkhand states in India, for example, where government security
forces took over dozens of schools as outposts in conflicts with Maoist rebels,
all of the 21 school occupations Human Rights Watch investigated in 2009 and
2010 had lasted between six months and three years. Military use of schools
not only disrupts students’ education, it may itself provoke attacks from
opposing forces.

Even when schools are not being used for classes, military use is problematic
because attacks by opposing forces can destroy school infrastructure and blur
the lines between civilian and military installations, potentially exposing
schools to attack when students return. When security forces take over a
school, they frequently fortify and militarize the school buildings and
grounds—for example, by establishing reinforced sentry boxes, digging trench-
es, and constructing protective walls of barbed wire and sand bags. When
security forces leave, they often leave these fortifications behind. This places
the school in ongoing danger by giving the appearance of a military presence
long after the forces have left.

In some instances, security forces entirely displace students. In none of the
cases investigated by Human Rights Watch had governments taken steps to
provide alternative educational facilities of comparable quality to children dis-
placed by military occupations of school facilities.

In other cases, militaries occupy only certain areas within schools, with class-
es continuing to be held in the unoccupied parts. Such partial occupation of
schools is also problematic. In partially occupied schools visited by Human
Rights Watch in India and southern Thailand, students, teachers, and parents
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variously complained about problems as diverse as overcrowding of class-
rooms, loss of kitchens that had provided mid-day meals, and inability to use
school latrines. (Lack of access to toilets is a globally recognized factor con-
tributing to lowered school attendance by girls.) Students try to continue their
studies alongside armed men whose often poor behavior—ranging from beat-
ing criminal suspects in front of students to gambling, drinking, and using
drugs—are all counter to a safe and positive learning environment for children.

When security forces move in, there is typically an immediate exodus of stu-
dents. And long-term occupations deter new enrollments. Girls appear more
likely to drop out or fail to enroll, motivated in part by fear of harassment by
occupying soldiers or police. Students and teachers in Jharkhand and Bihar in
India, for example, complained that security force personnel bathed in their
underwear in front of girls. Girls in southern Thailand told us that paramilitary
Rangers had asked them for their older sisters’ phone numbers. This kind of
behavior obviously has no place on school grounds.

International Standards Protecting Education

Under international human rights law—namely the widely-ratified Convention
on the Rights of the Child and the International Covenant on Economic, Social,
and Cultural Rights—states are obligated to make primary education compul-
sory and available free to all, and secondary education available and accessi-
ble. They must work to progressively improve regular attendance at schools
and to reduce drop-out rates for both boys and girls. In order to ensure the
right to education, states have an obligation to prevent and respond to attacks
by non-state armed groups so that the schools function and children receive
an education. Attacks on students, teachers, and schools will violate various
provisions of domestic criminal law.

In situations that rise to the level of armed conflict, international humanitarian
law—the laws of war—also applies. International humanitarian law is binding
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on all parties to a conflict, both the government and opposition armed groups.
Applicable law includes the Geneva Conventions of 1949 and its two addition-
al protocols and customary international law. Under international humanitari-
an law, schools and educational institutions are civilian objects that are pro-
tected from deliberate attack unless and only for such time as they are being
used by belligerent forces for a military purpose. Thus a school that serves as
a headquarters or an ammunition depot becomes a military objective subject
to attack.

International humanitarian law also forbids acts or threats of violence with the
primary purpose of spreading terror among the civilian population.

When government forces or non-state armed groups take over schools during
an armed conflict, they have an obligation to take all feasible precautions to
protect civilians from attack and to remove them from the vicinity: it is unlaw-
ful to use a school simultaneously as an armed stronghold and as an educa-
tional center. The longer a school cannot be used for educational purposes,
the greater the obligation on the state to ensure the affected students’ right to
education by other means. When a structure ceases being used as a school,
the authorities must relocate the school’s teachers and students to a safe
locale where education can continue or they are denying children the right to
an education under international human rights law.

* *x %

Putting an end to attacks on schools, teachers, and students requires action
at national and international levels on three fronts:

o Stronger monitoring systems;

o Targeted preventive measures, and more decisive and timely response
when incidents do occur; and

o Effective justice mechanisms that hold violators of domestic and inter-
national law accountable.
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Monitoring

A more effective deterrence to attacks on education needs to begin with
acknowledgment of the problem, including clear public statements by officials
and, wherever possible, rebel group commanders, that attacks on students
and teachers are prohibited and the use of schools for military purposes
should be off limits. Too often, government policies and regulations on use of
schools for military operations in conflict zones are ambiguous or nonexistent.
A notable positive model is the Philippines, which specifically criminalizes
attacks against education buildings, and prohibits the use of school buildings
by government forces as command posts, detachments, depots, or other types
of military facility.3

Information is also critical. Officials need to put in place monitoring systems
that ensure that attacks on schools, teachers, and students are tracked: it is
impossible to devise an effective response if the scope of the problem is not
known. Too often attacks on education have fallen between the cracks of pro-
tection and education agencies and thus have not been addressed as a sys-
tematic problem requiring monitoring and a coordinated response. And while
governments are in the best position to monitor attacks, some lack the capaci-
ty or will to do so, or are themselves implicated. Here, the UN and other inter-
national actors have an important role to play.

International monitoring is especially important for overlooked conflicts,
including low level conflicts that have not produced widespread displacement
but which involve attacks on education. Militaries, embassies, political affairs
offices, and other peace and security institutions should also be encouraged
to view—and thus monitor—access to and attacks on education at all levels as
a critical measurement of security.

The UN Security Council’s Monitoring and Reporting Mechanism (MRM) on
Children and Armed Conflict provides a vehicle that, if more focused on such
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attacks, could have particularly far-reaching impact. The MRM was established
in 2005 and now operates in 13 countries, feeding information on abuses
against children in conflict from the field to the Security Council. The Security
Council in turn has the power to take strong action against parties who commit
abuses against children during armed conflicts, including imposing sanctions
and arms embargoes and referring perpetrators of war crimes and crimes
against humanity to the International Criminal Court.

At present the MRM is only “triggered” by evidence of the war crimes of
recruitment and use of children as soldiers, sexual violence against children in
conflict, and killing and maiming of children. Once it is operational in a coun-
try, however, the mechanism is required to monitor other abuses, including
attacks on education. The Security Council has rightly urged parties to con-
flicts to refrain from “attacks or threats of attacks on school children or teach-
ers as such, the use of schools for military operations, and attacks on schools
that are prohibited by applicable international law.”4 It has, however, made far
fewer recommendations on education via the MRM than on higher profile
issues such as child soldiers. The MRM is also not present in some places,
such as southern Thailand and India, that continue to suffer repeated attacks
on school facilities and personnel.

Supported by the MRM, the UN has achieved substantial successes reducing
the use of child soldiers by negotiating action plans with both governments
and armed groups to demobilize children from their forces and end new
recruitment of children. To achieve similar success in ending attacks on educa-
tion, the UN-led country teams that monitor violations against children in
armed conflict should improve their monitoring of attacks on education, pro-
viding the Security Council with more information and recommendations for
action. Additionally, the Security Council should include attacks on education
as a “trigger” to start up the MRM.
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Preventive Measures and Timely Response

When attacks occur or even loom as a possibility, officials need to take imme-
diate measures to protect teachers and students from further harm. For exam-
ple, by enhancing community participation in school construction and man-
agement, education providers may draw on local information about how to
best deter threats and increase incentives among community members to sup-
port their schools. Other steps may include providing private guards or escorts
for school buildings and transport; exploring alternative schools sites and
schedules; prohibiting the use of schools for any military or police purpose;
and negotiating with all parties the status of schools as protected or demilita-
rized zones as provided for under international humanitarian law. In some
contexts, opposition groups may be influenced by statements from influential
religious leaders or even those leaders’ active participation in schools, by
interaction with community leaders, and other steps that would discourage
rebel attacks on education.

For example, in Nepal the Schools as Zones of Peace initiative and the
Partnerships for Protecting Children in Armed Conflict (PPCC) are often cited as
effective partnerships of non-governmental organizations and international
agencies that, among other things, have helped keep armed groups out of
schools. In contrast, in Afghanistan in the lead up to the 2009 elections, a
group of humanitarian agencies and the Minister of Education used data on
attacks to call for schools to be used as polling places only as a last resort.
Their call was unheeded, and according to the ministry, 26 of the 2,742
schools used as polling places were attacked on election day.5

The government’s immediate response to an attack, including repairing build-
ings and replacing materials, is important for mitigating its effects and getting
students back to school as quickly as possible. As governments and education
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agencies try out responses, a “tool kit” of proven preventive measures and
responses would be useful to assist their efforts.

Justice

Finally, accountability for attacks on education—including prosecuting perpe-
trators—is critical. Countries that have not done so should explicitly criminal-
ize within domestic law and military codes attacks on schools and place
greater restrictions on the military use and occupation of schools. The United
Kingdom’s Ministry of Defense Manual of the Law of Armed Conflict, for exam-
ple, includes specific references to the protection of education buildings.® In
addition to stating that attacks on schools are unlawful unless being used for
military purposes, the manual notes that the “use of a privileged building for
an improper purpose” is a “war crime traditionally recognized by the custom-
ary law of armed conflict.”” In another example, the Indian Supreme Court and
various Indian state courts have ordered police and paramilitary forces
engaged in military operations to vacate occupied schools; however, security
forces have often ignored these orders.

Domestic prosecutions for attacks, including of non-state actors, are indispen-
sible. For example, in the DRC, an Ituri Military Tribunal in August 2006 con-
victed lves Kahwa Panga Mandro (“Chief Kahwa”), founder of the Party for
Unity and Safeguarding of the Integrity of Congo, on six charges, including the
war crime of intentionally directing attacks against a primary school, a church,
and a medical center. Citing the DRC constitution’s provision allowing courts
and military tribunals to apply international treaties, the tribunal directly
applied the crime under the International Criminal Court’s Rome Statute of
intentionally directing attacks against institutions of education. Kahwa
received a 20-year sentence.® In a decision light on both legal and factual rea-
soning, however, an appeals court cancelled the verdict,? and the case
remains in legal limbo at this writing.
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Where governments are unwilling or unable to prosecute, international courts
can play an important role in punishing perpetrators and deterring future vio-
lations. The International Criminal Court, for example, has explicit jurisdiction
over intentional attacks against buildings dedicated to education in both inter-
national and internal armed conflicts, provided they are not military objec-
tives. The court has yet to include attacks on education in its charges and
should give specific consideration to the issue during relevant investigations
and pursue cases where the evidence indicates that such attacks are among
the most serious crimes of concern to the international community and which
are of sufficient gravity to warrant ICC prosecution.

Outside of formal justice mechanisms, commissions of inquiry and truth and
reconciliation commissions should address attacks on education. The 1998
final report of South Africa’s Truth and Reconciliation Commission, for exam-
ple, recognized that a variety of state and non-state actors had bombed,
burned, and occupied schools, and assaulted and killed teachers. Many indi-
vidual perpetrators came before the commission to admit to their own involve-
ment in attacks against schools, students, and teachers.*°

The Committee on the Rights of the Child, which monitors the implementation
of the Convention on the Rights of the Child, is also well-placed to highlight
how attacks and occupations violate the right to education. It has already
commented on the problem in at least four countries: Burundi, Ethiopia,
Israel, and Moldova.** As a next step, the Committee could issue a “General
Comment”, a statement that expands upon and clarifies provisions within the
Convention. In 2008 it held a day of discussion on education in emergency sit-
uations, collecting information and recommendations that could be turned
into a General Comment. Such an interpretation of the Convention on this
issue could assist states to protect students, teachers, and schools during
times of emergencies, as well as give the Committee and other international
and domestic bodies a set of standards by which to judge government action.
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Conclusion

In too many conflict-afflicted countries, combatants are able to target schools,
teachers, and students with few if any consequences for the perpetrators. The
consequences instead fall heavily on the affected teachers, students, and fam-
ilies, with long-term negative consequences for the affected society as a
whole.

The formation in 2010 of a new international coalition of UN agencies, human-
itarian organizations and other civil society groups on protection of education
signals renewed attention to the issue.?? The coalition’s experience to date
already suggests concrete steps governments can take to minimize attacks on
education. Lasting improvements in the protection of schools, teachers, and
students from attack, however, will require far more focused and coordinated
national and international action.

As a tribal elder from northern Helmand province in Afghanistan noted: “The
people want schools, even for girls. We are losing a golden opportunity now to
lift our children.”

Zama Coursen-Neff is deputy director of the Children’s Rights Division at Human
Rights Watch; Bede Sheppard is senior researcher in the division.
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BURMA, KYRGYZSTAN, KUWAIT, KAZAKHSTAN,
AND THE LORD’S RESISTANCE ARMY
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EXILED

BURMA’S DEFENDERS

by Platon

Burma is one of the most repressive and closed societies in the world, run by
generals since 1962. Longstanding human rights abuses by the government
include silencing of most of civil society, torture in prison, use of child
soldiers, forced labor, trafficking of women, and attacks targeting civilians in
ethnic minority areas. In May 2010, Human Rights Watch took leading portrait
photographer Platon to the Thai-Burma border to photograph former political
prisoners, civil society leaders, ethnic minority group members, journalists
and other people in exile from their country, Burma.
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(Left) A group of mine victims: Kio Say, 43;
Hsa Ka Twe, 15; Par Taw, 45. Burma is one
of the top remaining users of landmines
as part of long-running armed conflicts
with ethnic minority groups.

(opposite) Left to right: Ashin Sopaka,
Ashin Issariya, known as “King Zero,” and
U Teza. September 2007 saw the largest
popular protests against military rule in
Burma in nearly 20 years. Burmese
government security forces killed, beat,
tortured, and violently dispersed peaceful
protesters, including monks.
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Democratic Voice of Burma broadcast journalists Thiri Htet San, 30, and Moe Myint Zin, 34. The DVB
is a satellite radio and television news service, with highly professional reporters who risk their lives
to report and record events inside Burma, and then to broadcast the news back into Burma and to
distribute it worldwide.
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A medical student at the time, Win Min became a leader of the 1988 pro-democracy
demonstrations in Burma. He is now one of the driving forces behind an innovative
collective called the Vahu (in Burmese: Plural) Development Institute, which trains
Burmese civil society workers to work for development and peaceful change.
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Zhura Payzulaeva cries as she
recounts how seven members of
her family were killed in the first
two days of ethnic clashes in Osh.
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22-year-old Eliza Makeeve holds a Violence erupted on June 10 when hundreds of
photograph of her late husband, Uzbeks gathered near a dormitory in the center of

23-year-old Ulan Dzhoroev, an .
ethnic Kyrgyz man killed by Osh, Kyrgyzstan, allegedly in response to recent

gunmen during clashes that scuffles between Uzbeks and Kyrgyz. Human
started June 10 in the city of Osh. Rights Watch researchers working in southern

Kyrgyzstan from June 10 to 22 documented the
subsequent massive looting and destruction of civilian property and widespread
acts of violence by Kyrgyz and Uzbek mobs in the city of Osh and the towns of
Jalal-Abad and Bazar-Kurgan. While both ethnic Kyrgyz and Uzbeks fell victim to
the violence, Uzbek neighborhoods were particularly affected as mobs of ethnic
Kyrgyz, many of them reportedly from villages surrounding the city of Osh,
repeatedly attacked Uzbek areas.
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(above) An ethnic Uzbek man walks
past the burned remains of a house
burned by mobs during ethnic clashes
in the southern Kyrgyz city of Osh.

(left) An ethnic Uzbek Kyrgyz woman
displays the burned remains of her
Kyrgyz passport and her and her son's
identity papers after Kyrgyz security
forces destroyed them during a security
operation in the village of Nariman.
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A recruitment agent stands with a group of Ethiopian
domestic workers as they waited for potential clients at an
agency office in the basement of a shopping center in the
Hawalli neighborhood of Kuwait. Women who leave
employers and return to recruitment agencies—either as
a result of their employer’s decision or their request—are
called “returns.”
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(above) More than 200 women are packed in a
sweltering room in the Philippines Embassy, where
they sleep on their luggage. Other labor-sending
countries, including Sri Lanka, Indonesia, Nepal,
Ethiopia, and India, maintain shelters in Kuwait.
Most are equally, if not more, crowded.

(left) Gyanu, 21, came from Nepal to work as a
domestic worker in Kuwait. After leaving her
employers, she sought refuge inside a makeshift
shelter operated from a private house on the
outskirts of Kuwait City.
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“HELLISH WORK?”

EXPLOITATION OF MIGRANT TOBACCO WORKERS
IN KAZAKHSTAN

by Moises Saman/Magnum Photos

Every year, tens of thousands of migrant workers from Kyrgyzstan travel to the
Central Asian economic powerhouse of Kazakhstan in search of employment.
Thousands of these migrant workers, often together with their children, find work in
tobacco farming, where many are subjected to abuse and exploitation by employers
supplying tobacco to Philip Morris Kazakhstan, a subsidiary of Philip Morris
International, one of the world’s largest tobacco companies.
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(above) A migrant worker from Kyrgyzstan sits
inside her makeshift house in the village of
Koram, Kazakhstan.

(opposite) A child migrant worker’s hands are
covered in tobacco residue after picking leaves on
a tobacco farm near Koram, Kazakhstan.
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LORD’S RESISTANCE ARMY

Since September 2008, at least 2,000 civilians have been killed and
nearly 3,000 others have been abducted during attacks by the Lord’s
Resistance Army (LRA). The LRA, a Ugandan rebel group, operates in the
border region between northern Congo, the Central African Republic and
south Sudan. Many of the victims, including children, were beaten to
death, had their skulls crushed or their heads sliced with machetes.
Abducted children are forced to kill their family members. Three of the
LRA’s leaders — Joseph Kony, Okot Odhiambo, and Dominic Ongwen —
are sought by the International Criminal Court under arrest warrants
issued in July 2005 for war crimes committed in northern Uganda. All
three remain at large and continue to commit atrocities.

Boniface, 14, spent six months as a rebel fighter
with the Lord's Resistance Army and was
released after the government Uganda Peoples’
Defense Forces (UPDF) attacked their camp.
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(above) Marcelline, 15, was forced to
be the “wife” of an Lord’s
Resistance Army (LRA) commander.
She spent over a year with the LRA.

(left) Masua, 22, is a fisherman and
father of three children. He was
abducted by the Lord’s Resistance
Army (LRA) and used as a porter.
When he became too tired to
continue, LRA commanders forced
children to hit him with sticks until
he was left for dead.
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(above) Olivier, 16, was abducted
in October 2009. He was forced
to witness and participate in
brutal attacks by the Lord’s
Resistance Army.

(right) Yoris was shot by the
Lord’s Resistance Army in August
2010 while returning from the
market on his bicycle.
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ANGOLA

On February 5, after minimal public discussion, Angola’s new constitution entered
into force. It was approved in late January by parliament, which has been domi-
nated by the ruling Popular Movement for the Liberation of Angola (MPLA) since
2008. The constitution consolidates the president’s de facto powers over state
institutions and prescribes a parliament-based model of electing the president,
rather than separate elections.

In April parliament passed a law to curb Angola’s endemic corruption, following
the president’s new “zero-tolerance” anti-corruption discourse. The law has not
yet been implemented.

Fundamental rights such as freedom of expression and information became more
curtailed in 2010, despite strong guarantees in the new constitution. The environ-
ment for human rights defenders remains restricted. Several human rights organi-
zations have continued to struggle with unresolved lawsuits against banning
orders, administrative registration obstacles, threats, and intimidation. In
Cabinda province, two prominent human rights defenders were sentenced to
prison on trumped-up charges following politically motivated proceedings.

Arbitrary Detentions in Cabinda

An intermittent armed conflict with a separatist movement has persisted in
Cabinda since 1975, despite a peace agreement signed in 2006. The authorities
have long used the conflict to justify restrictions on the rights to freedom of
expression, assembly, and association in this oil-rich enclave. The government
has not responded to calls for an independent investigation into allegations of
torture and other serious human rights violations committed by the Angolan
Armed Forces in Cabinda for many years. Perpetrators of torture there have not
been prosecuted.

In 2010 the authorities used an armed attack on the Togolese football team on
January 8, which killed two Togolese and injured nine others, as a pretext to
arrest and convict prominent Cabindan intellectuals and government critics. The
Front for the Liberation of the Enclave of Cabinda, a separatist guerrilla group,
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claimed responsibility for the attack. The government has not carried out a credi-
ble investigation into the incident.

Only two of the nine men arrested between January 8 and April 11 were formally
charged with direct involvement in the attack, and at this writing they are await-
ing trial. Six others were formally charged and tried between June and September
for unspecified “other crimes” against the security of the state, under article 26
of the 1978 law on crimes against the security of the state. This legal provision
contradicts international human rights law because it is overbroad and does not
specify the crimes for which the authorities may impose prison penalties.

Those convicted include: a Chevron worker who was arrested on January 8 and
sentenced to three years of imprisonment in June; two prominent human rights
defenders—Radl Tati, a Catholic priest, and Francisco Luemba, a lawyer—-who were
arrested in January and sentenced to five years’ imprisonment in August; and
civic activist and university professor Belchior Lanso Tati and a former policeman
who were also arrested in January and sentenced to six and three years, respec-
tively, of imprisonment in the same trial. In September a former activist of the
civic association Mpalabanda, arrested in January 2010, was tried and acquitted.

Another former Mpalabanda activist, Anténio Paca Panzo Pemba, was arbitrarily
arrested in April on suspicion of having organized a public demonstration in soli-
darity with these political detainees, together with two Angolan human rights
organizations. In November, charges against him were dropped for lack of evi-
dence. Five other activists were briefly detained and released provisionally in
April for wearing and allegedly distributing t-shirts with the faces of political
detainees printed on them. In November, two teachers were arrested and convict-
ed to prison sentences for “inciting to civil disobedience.” They had authored and
distributed leaflets calling on the population to abstain from Angola’s independ-
ence celebration on November 11.

Defense lawyers in August appealed to the Constitutional Court seeking revoca-
tion of article 26 of the 1978 state crime law. In September the Angolan Bar
Association also filed a request regarding the same legal provision at the
Constitutional Court. At this writing the Constitutional Court’s decision is pending,
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and despite the approval of a revised law on crimes against the security of the
state, the convicted persons remain in prison.

Media Freedom

The media environment in Angola remains restrictive, and the government contin-
ues to limit access to information, despite the emergence of a number of new
media outlets over the past two years. The ruling party imposes a strong political
bias in the state media. Authorities routinely limit the access of private media to
official information and have curtailed space for open political debate on state
and private radio stations, particularly in the provinces. They have also obstruct-
ed media coverage of politically sensitive events such as forced evictions. On
November 4 the parliament passed a revised law on crimes against the security of
the state, which contains provisions that restrict freedom of expression, for exam-
ple by declaring “insult” of the president a criminal offense.

In September and October two journalists of the Luanda-based Radio Despertar,
a radio station close to the opposition party UNITA, were attacked by unknown
men. On September 5 the Radio Despertar journalist Alberto Tchakussanga was
shot dead in his home. On October 22 the radio satirist Antonio Manuel Joj6 was
stabbed in the street but survived. Both ran popular programs critical of the gov-
ernment and had previously received anonymous death threats. At this writing
police investigations remain inconclusive.

Defamation remains a criminal offense in the new press law. Other offenses, such
as “abuse of press freedom,” are vague and thus open to political manipulation.
No new defamation charges against journalists were reported in 2010, but a num-
ber of previous proceedings against journalists of the weekly newspapers Folha 8,
A Capital, and Novo Jornal remain pending at this writing. Such litigation, in an
increasingly difficult economic environment for the private media, perpetuates a
widespread culture of self-censorship that restricts the public’s access to inde-
pendent information.

A new press law was enacted in May 2006 but the additional legislation required
to implement crucial parts of the law, which would improve the legal protection of
freedom of expression and access to information, have still not passed at this
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writing. Independent private radio stations cannot broadcast nationwide, while
the government’s licensing practices have favored new radio and television sta-
tions linked with the ruling MPLA and the presidency. The 2006 press law con-
tains provisions that prevent the establishment of media monopolies and require
disclosure of shareholders of media corporations. Yet, the real shareholders of
companies registered as owners of several media corporations established since
2008, which are reportedly linked to the presidential entourage, have not been
disclosed. In June a company reportedly linked to the president bought three of
the most popular weekly newspapers known for their government criticism,
Semdnario Angolense, A Capital, and 40 percent of Novo Jornal.

Freedom of Assembly and Demonstration

The new constitution guarantees freedom of assembly and peaceful demonstra-
tion, and Angolan laws explicitly allow public demonstrations without the need to
obtain government authorization. However, in 2010 the authorities arbitrarily
banned two public demonstrations organized by civil society organizations, pub-
licly threatened demonstrators, and deployed security forces to prevent the
demonstrations. In November the police also temporarily detained peaceful
demonstrators and opposition party activists in Luanda who were peacefully dis-
tributing leaflets.

In March a demonstration against mass forced evictions and demolition of hous-
es in Huila, organized by the human rights organization Omunga, was banned by
the governor of Benguela province. The governor deployed hundreds of police
agents and publicly rejected “any responsibility” for the resulting physical dam-
age or harm to the protesters. The demonstration later took place on April 10 fol-
lowing local and international pressure. In May the governor of Cabinda banned a
public demonstration organized by civil society groups in solidarity with civilians
jailed on suspicion of state security crimes after the January 8 guerilla attack. The
governor deployed police and military to prevent the demonstration from taking
place on May 22. The military and police also surrounded the organizers’ houses
on the day of the demonstration, despite the demonstration being called off by
its organizers.
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Housing Rights and Forced Evictions

Angola’s laws do not give adequate protection against forced eviction, nor do
they enshrine the right to adequate housing. In 2010 the government continued
to carry out mass forced evictions and house demolitions in areas that it claims to
be reserved for public construction in Luanda and increasingly also in provincial
towns. This has occurred without adequate prior notice or compensation in sever-
al documented cases.

Between March and October an estimated 25,000 residents were forcibly evicted
from their homes in Huila, without compensation or adequate prior notice, and
resettled in peripheral areas without any infrastructure, driving many of the evict-
ed into extreme poverty. In March the government ordered the destruction of at
least 3,000 residences in Lubango, Huila province to clear railway lines.
Demolitions have proceeded despite massive public criticism of the evictions by
civil society organizations, the Catholic Church, opposition parties, the parlia-
ment, and a public apology by the Minister of Territorial Administration. In
September and October the government has demolished at least 1,500 houses
and annexes at the riverside in Lubango to make way for an urban beautification
project.

Key International Actors

Angola remains one of Africa’s largest oil producers and is China’s second most
important source of oil and most important commercial partner in Africa. This oil
wealth, and Angola’s regional military power, has greatly limited leverage of other
governments and international organizations pushing for good governance and
human rights. Trade partners remain reluctant to criticize the government, to pro-
tect their economic interests. Since 2009 falling oil and diamond prices and the
global economic crisis have forced the government to invest more efforts to seek
support from international partners, including the International Monetary Fund
with which Angola signed a Stand-by-Arangement in November 2009.

In February Angola underwent the Universal Periodic Review at the United Nations
Human Rights Council. Angola adopted a number of important recommendations
from member states. However, it did not issue a standing invitation to all UN spe-
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cial rapporteurs, as requested by a number of member states as well as local and
international human rights organizations. In May Angola was re-elected as a
member of the Council and reiterated its pledge to sign or ratify all major interna-
tional human rights instruments. However, none of the pending signings or ratifi-
cations has taken place despite a previous pledge in 2007.
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BURUNDI

Burundi held local and national elections between May and September 2010.
Following communal elections on May 24, the electoral commission announced
an overwhelming majority for the ruling party, the National Council for the
Defense of Democracy—Forces for the Defense of Democracy (CNDD-FDD).
Opposition parties cried fraud and boycotted subsequent elections. Government
officials banned opposition meetings and tortured political opponents. Both
CNDD-FDD and opposition supporters carried out acts of political violence.
International observers, relieved that Burundi had not descended into mass vio-
lence, described the elections as “calm.”

The government facilitated the illegal takeover of the main opposition party, the
National Liberation Forces (FNL), by a dissident wing friendly to the ruling party.
Some FNL and other opposition members retreated to the bush and took up
arms. Police apprehended and killed several FNL members who were attempting
to join the armed groups.

The government cracked down on journalists, civil society organizations, and
international organizations that denounced abuses.

Elections and the Breakdown of Democratic Progress

CNDD-FDD’s election campaign relied on bribery and use of state resources,
along with intimidation. Police shut down the meetings of some opposition par-
ties and arrested some activists.

The May communal election results gave 64 percent of the vote to CNDD-FDD.
Opposition parties claimed that there had been massive fraud and formed a
coalition, ADC-Ikibiri, which called for a boycott of subsequent elections. They did
not present concrete evidence of massive fraud, but the failure of the National
Independent Electoral Commission (CENI) to publicize written vote tallies from
each voting station—in violation of the electoral law—raised doubts about the
integrity of the process.
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All six opposition candidates dropped out of the presidential elections in June,
leaving incumbent President Pierre Nkurunziza as the sole candidate. One oppo-
sition party, UPRONA, participated in legislative elections in July. Still, CNDD-FDD
won over 80 percent of parliament seats.

Political Violence and Return to Armed Conflict

Before and throughout the elections most major parties used intimidation tactics,
including violence. These parties included the FNL and, to a lesser degree, the
Front for Democracy in Burundi (FRODEBU), the Movement for Solidarity and
Democracy (MSD), the Union for Peace and Development (UPD), and the Union for
National Progress (UPRONA), but the majority of incidents were attributed to
CNDD-FDD. Partisan youth groups, including the CNDD-FDD’s Imbonerakure,
played a significant role in the violence. The Imbonerakure were also involved in
carrying out illegal arrests before, during, and after the elections.

In the two weeks before communal elections at least five politically-motivated
killings took place. During the presidential and legislative elections at least 128
grenade attacks — many of them targeting political activists on all sides — took
place throughout Burundi, killing 11 and injuring at least 69. At least 33 CNDD-
FDD meeting places were set on fire during this period.

Throughout July and August FNL members fled their homes to avoid arrest, many
returning to the forests where they had fought during Burundi’s 16-year civil war.
FNL leader Agathon Rwasa went into hiding, as did ADC-Ikibiri spokesperson
Leonard Nyangoma. A new armed movement was formed. In September seven
workers employed by a prominent CNDD-FDD member were killed; evidence sug-
gested that the perpetrators were FNL members in the Rukoko forest. At least 18
bodies, many mutilated, washed up in the Rusizi River; some were recognized as
FNL members. The United Nations mission in Burundi (BINUB) and a Burundian
human rights group presented the authorities with evidence that police carried
out some of the killings.
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Repression of the Political Opposition and
Resurgence of Torture

Over 250 opposition members were arrested in June and July. Charges included
“inciting the population not to vote,” which is not a crime in Burundi. Others were
suspected of serious crimes, including throwing grenades.

At least 12 opposition activists were tortured or ill-treated in June and July by the
National Intelligence Service (SNR). Dozens were ill-treated by the police. SNR
agents cut off part of the ear of one UPD member and forced him to eat it. Other
activists were kicked in the genitals or imprisoned in toilets.

Three opposition leaders were illegally prevented from leaving the country in
June. On June 8 Interior Minister Edouard Nduwimana banned all opposition
activities. He rescinded the ban in late July, but police still shut down some oppo-
sition activities, including a September 17 ADC-Ikibiri press conference.

On August 4 Interior Minister Nduwimana recognized the results of an “extraordi-
nary congress,” organized by former FNL members with support of the ruling
party, in which FNL president Rwasa was voted out and replaced by more compli-
ant leaders. After years of effort by government officials and the international
community to bring Rwasa and the FNL into the political process, the congress
violated FNL internal rules and left Rwasa and his supporters with no political
voice.

On September 27 MSD spokesperson Frangois Nyamoya was arrested on defama-
tion charges after stating in a radio interview that President Nkurunziza should
dismiss SNR chief Adolphe Nshimirimana and Deputy Police Director Gervais
Ndirakobuca due to abuses committed by both services. He was released on bail
on October 14. In addition to his political activity, Nyamoya is a prominent lawyer
who has defended government critics in court. His client Jackson Ndikuriyo, a for-
mer police officer who had filed a complaint for unlawful dismissal, was killed on
August 26 in what Burundian rights organizations denounced as an extrajudicial
execution by police. Ndikuriyo had been fired for denouncing police corruption
and had told Nyamoya before his death that he was being threatened by Deputy
Police Director Ndirakobuca.
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Human Rights Defenders and Journalists

The year 2010 represented a low point for the rights of human rights defenders
and journalists, with repression reaching a level not seen since 2006.

On May 18 Foreign Minister Augustin Nsanze revoked the work permit of Human
Rights Watch’s Burundi researcher, claiming that the organization’s May report on
political violence in Burundi was “biased” and that the researcher demonstrated
“attitudes that are harmful to government institutions.” The government did not
contest any specific information in the report and as of November Nsanze had not
responded to a series of requests from Human Rights Watch for dialogue.

Four journalists were arrested in 2010. Jean Claude Kavumbagu, editor of the
online service Net Press, was detained in July on treason charges—by law only
applicable “in times of war’—after questioning the army’s ability to respond to an
attack by al-Shabaab. Prosecutors insinuated that threats from al-Shabaab
against Burundi constituted “war.” As of October Kavumbagu had been held ille-
gally in pretrial detention for three months. Thierry Ndayishimiye, editor of the
newspaper Arc-en-Ciel, was detained in August for denouncing corruption at the
state energy company. He was released on bail. Two journalists from the private
newspaper Iwacu were detained for two days in November, with no explanation
and no charges.

On July 29 Gabriel Rufyiri, president of the anti-corruption organization OLUCOME,
was questioned by a magistrate subsequent to a defamation complaint.
Bujumbura prosecutor Renovat Tabu ordered Rufyiri’s arrest. The magistrate
refused, for lack of evidence, and was transferred the next day to a post in a juris-
diction in rural Burundi.

Eric Manirakiza and Bob Rugurika, the director and editor-in-chief of the private
radio station RPA, received death threats. Pacifique Nininahazwe, delegate gener-
al of the Forum for the Strengthening of Civil Society (FORSC), was subjected to
surveillance by vehicles associated with the SNR.

Hearings were held in the trial of suspects in the April 2009 murder of Ernest
Manirumva, OLUCOME vice president. Civil society groups expressed concern that
prosecutors have neglected to arrest or question several high-ranking police and
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SNR officials who have been cited by witnesses. They have also presented evi-
dence suggesting that some witnesses have disappeared or have been killed.
Prosecutors lost the witnesses’ confidence by sharing information on witnesses
with the SNR.

Transitional Justice and Criminal Justice

A committee representing the government, the UN, and civil society completed a
series of “national consultations” on establishing a Truth and Reconciliation
Commission and a Special Tribunal to address past war crimes. The committee
presented President Nkurunziza with a report in April, but it still is not public at
this writing, preventing progress on establishing the proposed mechanisms.

The Burundian justice system was plagued by backlogs in 2010. Sixty-five percent
of prisoners were in pretrial detention. A September court decision upholding the
pretrial detention of journalist Kavumbagu held that pretrial detention is always
the best means to maintain a suspect “at the disposition of the justice system,”
in violation of international human rights principles.

Key International Actors

International diplomats in Bujumbura closely followed proceedings in cases
affecting human rights defenders and journalists, many personally attended hear-
ings. Belgium’s foreign minister condemned the arrests of Kavumbagu and
Nyamoya and called for investigations into the allegations of torture of political
opponents. The United States, which offered technical assistance from its FBI in
investigations into Manirumva’s death, pressed the government to pursue high-
ranking officials suspected of involvement in the killing.

Many foreign governments failed to denounce restrictions on the rights of the
political opposition during the election period. They downplayed the lack of an
equal playing field and exerted heavy pressure on the opposition to end its boy-
cott, which resulted in alienating opposition parties.
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The UN mission in Burundi systematically documented cases of torture, arbitrary
arrests, and extrajudicial executions, and pressed the government to end these
practices.

The UN-appointed Independent Expert on the Situation of Human Rights in
Burundi has not been able to present any report on the situation in Burundi since
September 2008, in a deviation from standard practice at the UN Human Rights
Council. Burundi lobbied the Council to postpone the presentation of the inde-
pendent expert’s report during the council’s September 2010 session.

Rwandan pressure on Burundi resulted in the illegal repatriation of 103 Rwandan
asylum seekers in November 2009. Tanzania took the positive step of naturalizing
162,000 Burundian refugees who had been in Tanzania since 1972.
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CHAD

A rapprochement agreement between Chad and Sudan, signed January 15, 2010,
marked the end of a five-year proxy war. The normalization of relations led to the
repatriation of Chadian rebels from Sudan, the opening of the border between the
two countries in April after seven years of closure, and the deployment of a joint
force to secure the border, though attacks on civilians in the area continue.
President Idriss Déby visited Khartoum, Sudan’s capital, in February for the first
time in six years; and in July Chad, a state party to the International Criminal
Court, hosted Sudanese President Omar al-Bashir, earning the dubious distinc-
tion of being the first ICC member state to harbor a suspect from the court. The
Chadian government clashed with rebel forces in eastern Chad in January and
April. Criminality, banditry, kidnappings, carjackings, and armed robbery targeting
humanitarian agencies led to the withdrawal and temporary suspension of some
humanitarian operations.

In January the government of Chad requested that the United Nations begin the
process of withdrawing the peacekeeping mission in eastern Chad. The govern-
ment cited the mission’s slow deployment, uneven record of success, and
improvements in the security situation as reasons for its decision. In May the UN
revised the mission’s mandate and authorized its gradual drawdown and closure
by the end of the year, and effectively shifted full responsibility for the protection
of civilians, including displaced populations and refugees from Darfur, to the
Chadian security forces.

The implementation of the reforms promised in an August 2007 agreement with
opposition parties has been slow and uneven. President Déby, one of Africa’s
longest-serving heads of state, has failed to make adequate funding available
and has instead tightened his grip on power. Despite a new media law passed in
August, the government continues to suppress free speech.

Throughout the country, government forces continue to arbitrarily arrest and
detain civilians and suspected rebels, often on the basis of ethnicity, and subject
them to ill-treatment and torture, sometimes in unofficial places of detention.
Chad’s prison conditions are among the harshest on the African continent.
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Weak institutions of justice contributed to a culture of impunity. The government
has not investigated or prosecuted serious abuses against civilians, such as
killings and rapes by government security forces and rebels following clashes at
Am Dam in May 2009. The disappearance of opposition leader Ibni Oumar
Mahamat Saleh during the February 2008 attack on N’Djamena, the capital,
remains unresolved.

Drawdown of the United Nations Mission in Chad

Peacekeepers from the UN Mission in the Central African Republic and Chad (MIN-
URCAT) have been in eastern Chad and northeastern Central African Republic
since mid-2008 with a mandate to protect refugees and displaced populations,
facilitate humanitarian assistance, and promote human rights.

Following the UN decision to draw down the mission by the end of 2010, repre-
sentatives of UN agencies formed a working group with the Chadian government
to improve security for humanitarian groups in eastern Chad. The plan includes
consolidation of the Chadian Integrated Security Detachment (DIS), a component
of MINURCAT comprised of Chadian police forces trained by the UN, which pro-
vide security in and around the refugee camps. However, the plans do not clearly
address the security concerns of refugees, internally displaced persons (IDPs), or
the local population.

Refugees and Internally Displaced Persons

More than 250,000 Sudanese refugees and 168,000 Chadian displaced people
live in camps and elsewhere in eastern Chad. In April approximately 5,000 new
Sudanese refugees arrived from West Darfur, following renewed fighting there
between the Sudanese rebel group Justice and Equality Movement (JEM) and
Sudanese government forces.

The security situation of refugees and IDPs in camps remains precarious, with
continued reports of human rights abuses and other crimes. The militarization of
camps, unexploded landmines, and the proliferation of arms in eastern Chad con-
tinue to put civilians at risk. Humanitarian needs were greatly exacerbated by
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food shortages and pockets of famine. Severe flooding destroyed the infrastruc-
ture of some refugee camps and left 4,000 refugees completely without shelter.

In May the prime minister encouraged IDPs to return to their areas of origin. An
estimated 20,000 people returned in the Dar Sila and Ouaddai regions between
April and July, but the sustainability of these movements is uncertain. Returnees
continue to report cases of unlawful killings, attacks, and theft. The lack of basic
infrastructure, such as access to drinking water, health centers, or schools also
stops many IDPs from returning home. Inequity in the justice system and viola-
tions perpetrated by the Chadian Armed Forces further add to this climate of fear.

Sexual Violence

Sexual and gender-based violence, including rape, early and forced marriages,
and female genital mutilation, was reported frequently to UN human rights moni-
tors in eastern Chad; in the first half of 2010 DIS registered over 250 complaints
in this area. Most victims are children. The high levels of violence are exacerbated
by an entrenched culture of impunity and structural gender inequality. Rapes
occur in domestic settings, near victims’ residences, and outside villages, refugee
camps, and IDP sites; perpetrators include members of the Chadian National
Army (ANT). Women and girls do not have adequate access to health and legal
services.

Child Soldiers

Various Chadian security forces, including the ANT and JEM, continued to recruit
and employ children in eastern Chad. In January and February six children recruit-
ed to JEM between 2007 and 2008 deserted and returned to the Iridimi refugee
camp. In September the special representative of the secretary-general for chil-
dren and armed conflict presented a report to the UN Human Rights Council list-
ing both the ANT and JEM as parties that recruit and use children. In 2007 the
Chadian government signed an agreement with the UN Children’s Fund (UNICEF)
to release all children from its armed forces.

On September 14, 2010, the Chadian government arrested four Sudanese rebels
who were allegedly recruiting child soldiers in the Goz Amir refugee camp. UNICEF
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has demobilized over 800 child soldiers in Chad over the past three years; more
than go percent of these children were affiliated with Chadian armed opposition
groups.

In June the government hosted a regional conference on child soldiers with five
other Central African nations, leading to the adoption of the “N’Djamena
Declaration,” which pledges to stop the use of children in armed conflict and to
release and reintegrate child soldiers.

Hisséne Habré Trial

The Senegalese government continues to delay judicial proceedings against for-
mer Chadian president Hisséne Habré, who stands accused of crimes against
humanity and torture during his 1982-1990 rule. In 2006 Senegal accepted an
African Union “mandate” to prosecute Habré “on behalf of Africa,” but then stat-
ed that the prosecution would not move forward unless international donors
assumed the full expense of organizing a trial, which Senegal estimated at US$40
million.

In July 2010 a joint African Union-European Union team, with the support of the
United States, presented Senegal with a proposed budget of $9 million for the
trial. Senegal has accepted the proposed budget and a donors’ conference is
scheduled to take place in Dakar, the Senegalese capital, by the end of 2010.

Meanwhile thousands of victims of torture and killings under Habré’s rule have
never received compensation or recognition from Chad’s current government, and
many of Habré’s henchmen still hold key positions of power, including state secu-
rity jobs.

International Actors

Despite solid evidence of widespread and serious human rights abuses in Chad,
the country’s key international partners have refrained from pressing the Chadian
government on its human rights commitments. By lodging a formal request to the
UN for the non-renewal of the mission’s mandate, Chad succeeded in diverting
international attention from its election and domestic human rights problems.
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The government of Chad received ongoing military support from both France and
the US. France has had troops stationed in Chad since 1986; currently they num-
ber 1,000 soldiers. Yet the Chadian government has started to question the justi-
fication of the French deployment and, during celebrations of Chad’s 5ot anniver-
sary of independence, President Déby said that France must “pay a price” if it
“wants to stay in Chad, to use its airplanes, and train its soldiers there.” It is not
clear yet how France’s stated plan to reorganize troops stationed in its former
colonies and negotiate new defense agreements will affect its military coopera-
tion with Chad.

As one of the key US allies on the African continent, Chad received US military
assistance under the Trans-Saharan Counterterrorism Partnership, a scheme
through which the US sends Special Forces instructors to train antiterrorist com-
mandos in Chad. US President Barak Obama issued a waiver allowing US military
assistance to continue to flow to Chad, the Democratic Republic of Congo, Sudan,
and Yemen, despite State Department findings that these countries violate the US
Child Soldiers Prevention Act.

China is becoming an increasingly important international player in Chad.
Attracted by the growing petroleum industry in the Sahel region of Africa, Chinese
companies have increased their presence there. In June 2010 the China National
Petroleum Corporation—one of China’s largest oil and gas companies, which is
also present in Sudan—began working on an oil pipeline in southwestern Chad.
The pipeline is expected to be operational in 2011 and will facilitate the transport
of crude oil from the Koudalwa field (300 kilometers, or 186 miles, south of
N’Djamena) to the Djarmaya refinery (north of N’Djamena).

In early February 2010 Chad won reelection onto the Peace and Security Council
of the AU, the AU’s most important organ in charge of the day-to-day management
of peace and security issues on the continent.
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COTE D’IVOIRE

A long-delayed presidential vote on October 31 left President Laurent Gbagbo and
former prime minister Alassane Ouattara in a run-off scheduled for November 28.
Optimism among Ivorians and international partners that the country was moving
toward reunification after a calm first round was tempered by the ethnic-regional
split among voters, as well as concerns that incendiary rhetoric by the candidates’
supporters could lead to incidents of communal and political violence. A success-
ful election would signal an end to the political uncertainty that has beleaguered
the country for more than five years.

Meanwhile the almost singular focus on elections by the Ivorian government and
its international partners resulted in grossly insufficient efforts to address disar-
mament, human rights abuses, and deficiencies within rule of law institutions.
Ivorians continue to suffer high levels of sexual violence, banditry, and land con-
flict with little recourse in a justice system plagued by corruption, lack of inde-
pendence, and insufficient resources. The state institutions mandated to protect
the population and investigate and hold accountable perpetrators of serious
crimes continue to engage in unprofessional and predatory conduct, including
the open extortion of citizens at checkpoints throughout the country.

Elections and a Continuing Political-Military Stalemate

In the first round of presidential elections, almost 8o percent of eligible Ivorians
cast their votes in a process that international observers deemed to be free and
fair. However, none of the candidates received 50 percent of the vote, resulting in
a run-off between Gbagbo and Ouattara. Votes were cast sharply along ethnic and
regional lines during the first round, with Gbagbo controlling the south and west
and Ouattara the north. There were widespread concerns that a contested second
round would fail to end the country’s long-term political uncertainty.

Ivorian authorities made minimal effort to disarm former combatants in 2010,
allowing for the continued abundance of arms, particularly in the rebel-held north
and the formerly pro-government militia stronghold in the far west of the country.
As of August the United Nations Operation in Céte d’Ivoire (UNOCI) had collected
only 715 arms during their disarmament programs for rebel and militia forces
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combined, despite the government’s census of 70,000 combatants and claims
that around 30,000 combatants had already been demobilized. Rebel forces were
increasingly unwilling to cooperate with inspectors from the UN Group of Experts
tasked with monitoring compliance of a 2004 arms embargo. The government’s
Republican Guard has refused outright to cooperate since the embargo was
imposed.

Rule of Law

The judicial system remains marked by corruption and lack of independence. The
planned redeployment of judicial officials to the north progressed slowly in 2010,
although several tribunals and correctional facilities were able to reopen after
being in rebel hands for seven years. However, Forces Nouvelles rebels’ refusal to
relinquish de facto control of much of the north, including prisons and security,
hampered the judiciary’s ability to be effective and independent.

Land Rights

Violent conflicts over land rights remain a persistent problem in southern and
western Cote d’lvoire, exacerbated by the chronic failure of the judicial system to
resolve disputes. Many such conflicts pit indigenous populations against immi-
grant communities. In May at least 10 people were killed in a clash around Mont
Peko, one of many protected forest regions where land is illegally sold and turned
into cocoa fields, while more than 20 people were seriously injured during a
September confrontation in Fresco. In the far west, almost 9oo ethnic Burkinabé
internally displaced persons remain within a camp outside Guiglo due to fear of
retribution from the indigenous population should they return to their land.

Extortion and Racketeering

As in past years the government took no meaningful steps to address widespread
extortion and racketeering by government security forces and rebels. In the gov-
ernment-controlled south, police, gendarmes, and customs officials routinely
demand bribes at checkpoints. Individuals who refuse to pay bribes to corrupt
officials are refused passage, intimidated, and often beaten or arbitrarily
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detained. Immigrant populations and other perceived outsiders are targeted for
particularly severe treatment.

Extortion remains even more problematic in the north, where Forces Nouvelles
rebels continue to exert almost complete economic control over the population.
The rebels reap the equivalent of hundreds of millions of dollars annually at
checkpoints and through rackets on businesses, particularly the lucrative cocoa
and timber trade. In late August rebel leaders promised that forces would stay in
their barracks during the two months preceding the elections. However, at this
writing, many are still illegally manning checkpoints.

Political Violence

The first round of presidential voting occurred with few reported incidents of vio-
lence or intimidation. However, in the prelude to the run-off between Gbagbo and
Ouattara, inflammatory rhetoric by party media organs and incidents of intimida-
tion by party youth wings intensified. At this writing there were increasing fears
that intimidation and violence might mar the second round and the announce-
ment of results.

Tensions flared in early February as a result of disputes over the voter list.
Following reports that judicial authorities were controversially removing names
from the voter list, protests turned violent in several towns across Cote d’lvoire,
leaving several persons dead or seriously injured. Government buildings were
sacked in Man, Bouaké, and Vavoua. President Gbagbo dissolved the government
and electoral commission on February 12, citing the protests and accusations that
the electoral commission’s head committed fraud, leading to additional protests
throughout the country. Law enforcement officials fired on demonstrators in
Gagnoa on February 19, killing five. An investigation by UNOCI’s human rights
division found that Ivorian security and defense forces committed serious viola-
tions in suppressing these protests and riots, including extrajudicial killings,
physical violence, and illegal arrests and detentions.
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Sexual Violence

Sexual violence remained pervasive throughout the country. Problems are partic-
ularly acute in the far west of Cote d’lvoire, where armed men sexually assault
women and girls in their homes, as they tend to their fields, as they walk to or
from the market, and after hauling them from transport vehicles. Victims are typi-
cally attacked during a robbery. The attacks are especially common during the
cocoa harvest and on market days. Victims’ access to health and legal services
remains extremely limited. Attempts to investigate and prosecute cases of sexual
violence are hampered by lack of political will among police and court officials,
and aggravated by severe deficiencies in the justice system, particularly in the
north and west.

Accountability for Past Abuses

Impunity for serious crimes committed in Cote d’Ivoire remains a major concern.
The UN Security Council has still not made public the findings of the UN
Commission of Inquiry into serious violations of human rights and international
humanitarian law since September 2002, delivered to the UN secretary-general in
November 2004. In 2003 the Ivorian government accepted the jurisdiction of the
International Criminal Court over serious crimes committed in violation of interna-
tional law. However, it has since repeatedly failed to facilitate ICC initiatives to
assess national efforts on accountability for such crimes, including to determine
whether the ICC should open an investigation there.

The National Human Rights Commission, which began work in July 2008, submit-
ted its second annual report in August 2010. The commission still failed to meet
the standards laid out in the Paris Principles because it remained politicized, not
effectively independent from the executive, and inadequately funded.

Key International Actors

Cote d’Ivoire’s key partners — including the UN, the Economic Community of West
African States, the European Union, and France — grew increasingly frustrated
with election delays, and throughout the year exerted considerable pressure on
the Ivorian government to hold elections in 2010. They also provided significant
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financial support for election preparations. However, these international partners
remained reluctant to publicly criticize the government for its human rights
record, or to push for accountability for those responsible for war crimes, political
violence, or rampant crime.

With the notable exception of the August report on human rights violations during
the February demonstrations, UNOCI continued to fail to make its statistics and
reporting on human rights abuses in the country publicly available.

UN Security Council Resolution 1933, adopted in June, extended UNOCI’s man-
date through December, authorizing over 8,400 military and police personnel. In
advance of elections the Security Council agreed to deploy 500 additional peace-
keeping troops, and UNOCI was given a clearer mandate regarding the protection
of civilians. However, proactive efforts to stem rampant violence, including sexual
violence, remained nominal. France maintained 9oo troops in Cdte d’lvoire to
support UNOCI.

The Security Council extended a sanctions regime through April 30, 2011, includ-
ing an arms embargo, a ban on the import of lvorian diamonds, and travel bans
and asset freezes on three individuals, two of whom were implicated in attacks
against UN personnel in 2006. In its August report, UNOCI recommended an
exception allowing the Ivorian government to import anti-riot equipment, citing
the lack of such equipment as a contributing factor to the February abuses by
security forces.

In January 2010 the UN Human Rights Council published a report on Céte d’Ivoire
under its Universal Periodic Review mechanism. Cote d’lvoire committed to imple-
ment recommendations on the rule of law and to end impunity for sexual violence
by bringing perpetrators to justice. However, virtually no efforts were made during
the year to achieve these goals.
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DEMOCRATIC REPUBLIC OF CONGO

Attacks on civilians and other human rights abuses continued with disturbing fre-
quency in 2010. The Congolese army sustained its military campaigns against for-
eign and national armed groups in the east and north, and launched a new cam-
paign in the west to quell a local insurgency. As in the past, all sides targeted
civilians, who were killed, raped, arbitrarily arrested, pressed into forced labor,
and looted. The ongoing violence left nearly 2 million people displaced and a fur-
ther 145,000 as refugees in neighboring countries.

The United Nations peacekeeping mission was renamed the UN Organization
Stabilization Mission in Congo (MONUSCO) following calls for its withdrawal by
the Congolese government, which was eager to claim security improvements
ahead of the 5ot" anniversary of Congo’s independence. The new name made lit-
tle difference in the struggle to protect civilians. Some perpetrators were arrested
on war crimes charges, but many others remained in positions of power, most
notably Bosco Ntaganda, a general sought on an arrest warrant from the
International Criminal Court (ICC). Violent attacks on journalists and human rights
defenders increased.

Attacks by the Lord’s Resistance Army in Northern Congo

Attacks against civilians were the most severe in northern Congo, where the
Lord’s Resistance Army (LRA), a Ugandan rebel group, continued its brutal cam-
paign. A further 604 people were killed and 473 abducted, bringing the death toll
in Congo to over 2,000 and the number of abducted to 2,600 since the LRA began
its latest campaign of violence in 2008. The LRA also attacked civilians across the
border in the Central African Republic and Southern Sudan. The largest attack in
Congo was in the remote Makombo area of Haut Uele District, where in December
2009 LRA combatants clubbed to death at least 345 civilians and abducted 250
others. The attack was one of the worst ever perpetrated by the rebel group in its
bloody 24-year history. The LRA also carried out widespread abductions in Bas
Uele District, deliberately targeting children whom the group forced to serve as
soldiers.

103



WORLD REPORT 2011

The Ugandan army—in coordination with the Congolese, Central African, and
Southern Sudanese armed forces—continued its military campaign against the
LRA. The operation had some success in weakening the rebel group, but the LRA’s
ability to attack civilians remained undiminished. No progress was made on
apprehending three of the LRA’s top leaders sought by the ICC for crimes commit-
ted in northern Uganda. Congolese army and MONUSCO efforts to protect civil-
ians in LRA-affected areas remained inadequate, with limited resources directed
to address the threat.

Military Operations in the East and West

The Congolese army continued military operations in North and South Kivu
provinces of eastern Congo against the Democratic Forces for the Liberation of
Rwanda (FDLR), a predominantly Rwandan Hutu rebel group, some of whose lead-
ers participated in the 1994 genocide. At the same time the army sought to inte-
grate nearly two dozen former armed groups into its ranks, a condition of the
peace accords signed in March 2009. The integration process was fraught with
problems. A number of the armed groups dropped out, angry that their enemies
received higher ranks or more lucrative posts. Other groups, such as the National
Congress for the Defense of the People (CNDP), conducted their own military
operations under the guise of the Congolese army, but without approval from the
military hierarchy. The confusion affected chains of command and control of the
troops.

Attacks on civilians by the army and armed groups were rampant. Hundreds were
killed and raped as each warring party accused local populations of supporting
its enemies. For example, at least 105 civilians were killed in western Masisi terri-
tory when former CNDP troops newly integrated into the army conducted unilater-
al operations against the FDLR and their allies. In another incident in Walikale ter-
ritory in early August, FDLR combatants and a local armed group, the Mai Mai
Cheka, systematically gang raped at least 303 civilians in 13 villages. The attack-
ers accused their victims of supporting the Congolese army.

As in 2009, UN peacekeepers provided logistical and operational support to the
Congolese military operations against the FDLR. Following earlier criticisms that
peacekeepers had failed to put in place adequate conditions to ensure respect for
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human rights, MONUSCO strengthened its conditionality policy and sought to
support only battalions it had previously screened. But the confused chains of
command made the policy’s application exceedingly difficult. Many officers with a
known track record of human rights abuses remained in command positions. The
most blatant example was General Bosco Ntaganda, sought on an arrest warrant
from the ICC, who continued to play the de facto role as deputy commander of the
joint military operations. Ntaganda also continued to perpetrate human rights
abuses and was implicated in assassinations and arbitrary arrests of individuals
opposed to him.

In addition to problems in the east, the Congolese army also deployed to western
Equateur Province to counter an insurgency led by the Enyele ethnic group, after a
local fishing dispute spun out of control. The insurgents attacked opponents from
other ethnic groups, as well as policemen and soldiers. While quelling the insur-
gency, Congolese security forces were themselves responsible for numerous
human rights violations. The UN estimated that 100 civilians were killed in the
clashes.

Sexual Violence and Sexual Orientation and Gender Identity

The level of sexual violence in Congo continued at an alarming rate. Over 15,000
cases of sexual violence were reported in 2009. In 2010 there were no signs that
the trend was decreasing. For the first six months of the year 7,685 cases were
reported. More than half of the victims were under 18 years of age.

In October a private member’s bill was introduced in the National Assembly pro-
posing a punishment of three to five years’ imprisonment for “homosexual rela-
tions” and to outlaw all publications and films that highlight “sexual practices
against nature.” The bill also seeks to criminalize members and financers of asso-
ciations that promote or defend “sexual relations against nature” with six months
to one year in prison.

Threats to Journalists and Human Rights Defenders

Congolese human rights defenders and journalists were increasingly targeted in
2010. A prominent human rights defender, Floribert Chebeya Bahizire, executive
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director of Voice of the Voiceless, was found dead on June 1, following a visit to
police headquarters in Kinshasa, the capital. His driver, Fidele Bazana Edadi,
remains missing at the time of writing. The national police chief was suspended
and other senior police officers were detained following the murder, though none
was charged at the time of writing. In eastern Congo, on June 30, a human rights
defender working for Le Bon Samaritain was killed by armed men in uniform near
Beni, North Kivu. Sylvestre Bwira Kyahi, civil society president of Masisi territory,
was abducted by army soldiers on August 24 and held for a week in an under-
ground prison, where he was repeatedly beaten for writing a public letter
denouncing abuses by soldiers under Ntaganda’s command and calling for his
arrest.

Freelance cameraman Patient Chebeya Bankome was shot dead by soldiers out-
side his home in Beni on April 5. Radio France Internationale (RFl) began broad-
casting again in Congo on October 12, after being off the air since June 2009.
Other radio stations, including in Bandundu and Kisangani, were shut down or
interrupted by authorities when they criticized government policy.

Justice and Accountability

The vast majority of crimes committed in Congo have gone unpunished and, in
many cases, perpetrators are rewarded rather than brought to justice.

Despite the somber trend, there were some positive developments. On November
17, 2009, the FDLR president, Ignace Murwanashyaka, and his deputy, Straton
Musoni, were arrested in Germany by the German police for war crimes and
crimes against humanity committed by FDLR troops under their command in east-
ern Congo. Another FDLR leader, Callixte Mbarushimana, was arrested in France
by French police on October 11, 2010, under an arrest warrant issued by the ICC
for similar crimes.

In Congo the government increased military prosecutions against soldiers
accused of human rights violations, including crimes of sexual violence, although
the majority of those prosecuted held junior ranks. In one notable exception, fol-
lowing pressure from the UN Security Council and human rights organizations,
judicial authorities in Kinshasa arrested General Jerome Kakwavu in April 2010 on
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war crimes charges for rape and torture. Kakwavu is the first general arrested on
rape charges in Congo’s history.

In another important landmark, the Office of the UN High Commissioner for
Human Rights published on October 1 its report of a human rights mapping exer-
cise in Congo, which documented 617 incidents of serious violations of interna-
tional humanitarian law between 1993 and 2003. The report described the role of
the main Congolese and foreign parties responsible—including military or armed
groups from Rwanda, Uganda, Burundi, and Angola—and suggested options to
pursue justice for the crimes, including the proposed establishment of a mixed
chamber in Congo with Congolese and international judges. Rwanda and Uganda,
among others, rejected the report. In an important statement, the Congolese gov-
ernment welcomed it and said it would support the option of a mixed chamber.

Key International Actors

At the insistence of the government, the UN withdrew some 1,500 peacekeepers
and pledged to conduct a joint security assessment with the government to deter-
mine future drawdown.

Following the mass rape in Walikale, the UN dispatched its assistant secretary-
general for peacekeeping operations, Atul Khare, to Congo to assess the chal-
lenges for protecting civilians and recommend improvements. The UN secretary-
general’s special representative on sexual violence in conflict, Margot Wallstrom,
also visited Congo twice to strengthen UN action to address sexual violence and
hold perpetrators accountable.

On May 24 United States President Barack Obama signed legislation committing
the US to developing a comprehensive strategy to protect civilians from LRA
attacks and to end the group’s violence.
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EQUATORIAL GUINEA

Equatorial Guinea remains mired in corruption, poverty, and repression under the
leadership of Teodoro Obiang Nguema Mbasogo, the country’s president for over
30 years. Vast oil revenues fund lavish lifestyles for the small elite surrounding
the president, while the majority of the population lives in dire poverty. The gov-
ernment regularly engages in torture and arbitrary detention. It also continues a
practice of abducting perceived opponents abroad and holding them in secret
detention. Journalists, civil society, and members of the political opposition face
heavy government repression.

President Obiang, who overwhelmingly won re-election in November 2009 in a
deeply flawed vote, unsuccessfully sought to enhance his international image by
announcing purported human rights reforms. Several prominent Obiang initia-
tives, including a the United Nations Educational, Scientific and Cultural
Organization (UNESCO) prize in his honor, were blocked due to widespread con-
cern over well-documented corruption and abuse in his administration.

Economic and Social Rights

Significant oil revenues and the country’s small population make Equatorial
Guinea’s per capita gross domestic product among the highest in the world, and
the highest in sub-Saharan Africa. Nevertheless, socioeconomic conditions for
the country’s population of approximately 600,000 remain dismal. One study
published in The Lancet found that the country had the world’s highest child mor-
tality rate, though a second study in the same publication found that the country
did see progress in reducing maternal mortality.

The government has failed to utilize available resources to progressively realize
the social and economic rights of the population. Given its high oil revenues, it
has invested only paltry sums in health, education, and other social services. As
reported by the International Monetary Fund in May, after a four-year delay,
Equatorial Guinea in 2010 began to disburse “small” amounts for those purposes
through its Social Development Fund. The government, instead, has prioritized
investments in projects, such as an ultra-modern hospital, that have little benefit
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for the poor who lack access to basic health services. An anti-malaria campaign
largely funded by Western oil companies has lowered the incidence of malaria.

In February a United States Senate investigation revealed that President Obiang’s
eldest son and presumed successor—known by the nickname Teodorin—who
serves as minister of agriculture and forestry, bypassed money-laundering con-
trols and used suspect funds to finance expensive purchases in the US. The son’s
spending on luxury goods from 2004-2007 was nearly double the Equatoguinean
government’s 2005 budget for education. The US Senate also reported that
Teodorin is under criminal investigation in the US. In response to this negative
publicity, he hired a Washington communications firm to polish his image, select-
ing the same firm used by his father. President Obiang also hired a new US lobby-
ist, replacing the firm he retained after a 2004 US Senate investigation exposed
his improper personal spending from national oil accounts.

Freedom of Expression and Association

Equatorial Guinea remains notorious for its lack of press freedom; its ranking by
Reporters Without Borders fell to 167t out of 178 countries in 2010. A few non-
state-controlled media outlets publish erratically and are tightly restrained.
Journalists from the state media are not permitted to criticize the government.

According to international press freedom groups, in January the government fired
four reporters from the state radio and television broadcaster for “lack of enthusi-
asm.” In February a journalist with state-run radio was arrested and held for three
days after he reported on-air that seven bodies were found at a trash dump in
Bata, the largest city on the country’s mainland. In April the sole foreign corre-
spondent in Equatorial Guinea, an Agence France-Presse reporter, was detained
and held for several hours when he attempted to cover the arrival of foreign digni-
taries at the airport in Malabo, the capital.

Freedom of association and assembly are also severely curtailed, infringing on
the development of civil society. The government imposes restrictive conditions
on the registration and operation of nongovernmental groups. As a result, there is
not one legally registered independent human rights organization in the country.
The few local activists who openly promote needed reforms are vulnerable to
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intimidation, harassment, and reprisals. The government is also intolerant of criti-
cal views from abroad, frequently characterizing those who expose President
Obiang’s autocratic and corrupt rule as racist and colonialist. It also regularly
denies visas to foreign journalists.

Political Parties and Political Opposition

Contrary to President Obiang’s claims that “my country is democratic,” free and
fair elections are denied to its people. In the lead-up to the November 2009 presi-
dential vote, which President Obiang won with 95.4 percent of the ballot, the gov-
ernment stifled and harassed the country’s beleaguered political opposition,
denied the opposition equal access to the media, and imposed serious con-
straints on international observers.

The ruling Democratic Party (PDGE) maintains a monopoly over political life. Only
two of the four other political parties with candidates running in the election—the
Convergence for Social Democracy (CPDS) and the People’s Union (UP)—actively
oppose the ruling party and Obiang. Opposition parties are silenced through the
use of criminal prosecution, arbitrary arrest, and harassment. Freedom House
named Equatorial Guinea as one of the “worst of the worst” countries for the
harsh repression of political rights and civil liberties, as it has for several previous
years.

In July Teodorin was elected to head the ruling party’s youth wing. That role auto-
matically confers on the younger Mr. Obiang the vice-presidency of the PDGE and
presumably ensures that he is next in line to replace his father.

Abduction, Arbitrary Detention, Torture, and Unfair Trials

There is no independent judiciary in Equatorial Guinea. The government common-
ly employs arbitrary detention and arrests without due process. Detainees contin-
ued to be held indefinitely without knowing the charges against them. Basic fair
trial standards are disregarded. Torture remains a serious problem despite a
national law prohibiting it. Equatorial Guinea’s security services have kidnapped
more than a dozen perceived opponents abroad, including at least four in 2010.
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Amnesty International reported that Equatorial Guinea abducted four nationals
living in exile in Benin in January 2010, held them in secret detention where they
were tortured and forced to confess to participating in a February 2009 attack on
the presidential palace, and then executed them in August following a military
trial that violated international human rights standards and the country’s own
laws.

The government had earlier arbitrarily detained and accused 10 opposition politi-
cians and scores of Nigerian citizens, including fisherman and traders, of involve-
ment in the same attack on the presidential palace. In March, after more than a
year in detention, seven of the Nigerian citizens were prosecuted in an unfair
civilian trial and each sentenced to 12 years in prison, while two Equatoguinean
opposition members were first acquitted by the civilian court and then retried in
August by a military court, receiving sentences of 20 years.

Key International Actors

At its review under the Universal Periodic Review mechanism of the UN Human
Rights Council in December 2009, and during a follow-up session in March 2010,
Equatorial Guinea accepted over 100 recommendations to improve its human
rights record, including commitments to end torture and arbitrary and secret
detentions. In June President Obiang announced a reform plan at the Global
Forum in Cape Town, South Africa, pledging that he would make his country’s oil
revenues fully transparent, increase social spending, institute legal reforms, pro-
tect human rights, and preserve the environment. Although President Obiang
hired a “reform adviser” to help promote these purported improvements, the vari-
ous pledges were consistently belied by his government’s action.

In April the Extractive Industries Transparency Initiative, a global initiative promot-
ing openness on petroleum and mining revenues, expelled Equatorial Guinea for
failing to meet its most basic criteria. In July, the Community of Portuguese-
Speaking Countries deferred Equatorial Guinea’s application to join, also in the
wake of controversy over President Obiang’s record. (Although Portuguese is not
spoken in the former Spanish colony, President Obiang declared it Equatorial
Guinea’s newest national language.) In August the US government, as well as a
UN working group and others, sharply criticized the unfair trial and executions
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that took place that month in Equatorial Guinea. In October, after stalling a deci-
sion several times, UNESCO indefinitely suspended an award named after—and
funded by—President Obiang. UNESCO’s executive board acted after a global civil
society campaign generated an international uproar over the planned “dictator
prize” that threatened to seriously taint the organization.

The US is Equatorial Guinea’s main trading partner and US companies dominate
the country’s oil sector. The US government took some steps to hold Equatorial
Guinea to global standards, notably taking a strong stance at UNESCO against the
Obiang prize.

Spain could play an important role as the former colonial power, but it generally
has declined to apply pressure on Equatorial Guinea regarding human rights
issues. The Spanish government, however, also opposed the UNESCO prize.

In addition to the reported criminal inquiry against Teodorin Obiang in the US,
legal challenges are proceeding in France, Spain, and before the African
Commission on Human and Peoples’ Rights alleging misuse of Equatorial
Guinea’s oil funds.
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ERITREA

By any measure, the unelected government of President Isayas Afewerki is
oppressive. It allows no space for individual autonomy in any sphere—political,
economic, or religious. Arbitrary arrests, torture, and forced labor are rampant.
Rule by fiat is the norm. The Eritrean government refuses to implement a constitu-
tion approved in 1997 containing civil and human rights provisions. Many
Eritreans conclude that they can avoid oppression only by fleeing the country at
risk to their lives.

Arbitrary Detention, “Enforced Disappearances,”
and Deaths in Custody

Thousands of Eritreans are incarcerated without charge, trial, or opportunity to
appeal. They are denied access to lawyers or family. The government releases no
information about numbers of prisoners, their places of confinement, whether
they remain alive, or why they are being held. Many detainees simply “disap-
pear.”

Prisoners include high-ranking government officials arrested in September 2001
after they publicly criticized President Isayas’s leadership, as well as editors and
publishers of all private newspapers. None have been charged or brought to trial.
There have been persistent reports from former prison guards that over half the
officials and journalists arrested in 2001 are dead. Among those still held is a
journalist with dual Eritrean-Swedish citizenship, Dawit Isaac. In 2010 President
Isayas’s principal political advisor told Swedish interviewers the journalist was
jailed for conspiring to “facilitate” an Ethiopian invasion of Eritrea during the
1998-2000 war. The advisor refused to provide substantiation and reiterated the
“conspirators” would never be brought to trial or released.

Despite government secrecy, information about arrests leaks out. In May and June
2010 the government arrested several hundred citizens, most belonging to the
Afar ethnic group, according to external opposition websites. (An Afar insurgent
group has been active along Eritrea’s southeast Red Sea coast). About 30 women
members of an “unregistered” Christian church were arrested in December 2009.
Although members of such churches are frequently arrested, Eritrea’s information
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minister said that “religion had nothing to do with” their arrests. “I’m sure they
were committing a crime,” he added. Their crime has never been disclosed. A
prominent former government journalist was arrested in March 2010 with no
explanation for the arrest. A government journalist arrested in 2009 along with 11
of her colleagues, also without explanation, was reported to have been placed in
solitary confinement in 2010.

Death in custody is common from ill-treatment, torture, starvation, and denial of
medical care. In April 2010 a woman held for over two years in a shipping con-
tainer because she would not renounce her unregistered religious faith died at
the Sawa military training center from maltreatment.

Torture and Cruel, Inhuman, and Degrading Treatment

Torture and other forms of cruel, inhuman, and degrading treatment in detention
are routine. Former detainees report that detention almost always includes severe
beatings, often leading to permanent bodily harm. Punishments also entail mock
drowning, being hung by the arms from trees, and being tied up in the sun in con-
torted positions for hours or days.

Poor detention conditions often amount to torture. Many prisoners are held in
unlit underground bunkers and in shipping containers with broiling daytime and
freezing nighttime temperatures. A woman with deep visible scars from beatings
in detention told a BBC reporter in 2010 she had been held 23 hours a day in an
underground cell in “unbearable” heat and made to walk on sharp rocks and
thorns for an hour each day.

Restrictions on Freedom of Expression and Association

The government has monopolized all information media since 2001. No private
newspapers have been allowed since then and no political organization other
than the ruling People’s Front for Democracy and Justice (PFDJ) is permitted. All
unions are government-run. Nongovernmental public gatherings are prohibited.
Asking a critical question at a government-convened forum constitutes grounds
for arrest. No NGOs exist.
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Homosexuality is illegal. In March 2010 a government minister told the United
Nations Human Rights Council that homosexuality is in “direct contradiction” to
Eritrean values and will not be legalized.

Restrictions on Religious Freedom

It is unlawful to practice a faith unless it is one of four “registered” religions:
Eritrean Orthodox, Muslim, Catholic, or Lutheran. Security forces arrest members
of “unregistered” religions, often during religious services. A religious-freedom
monitoring group reported that scores were arrested in 2010. Persons arrested for
this reason are subject to the same torture and abuse as other prisoners, but can
often obtain their release by renouncing their faith. Those who refuse sometimes
pay with their lives. Jehovah’s Witnesses are especially targeted; three have been
detained since 1994 for refusing to submit to military service. The patriarch of the
Orthodox Church, deposed by the government in 2006, remains under house
arrest without access to communication.

Indefinite Conscription and Forced Labor

By law, all able-bodied adult Eritreans must perform 18 months of national serv-
ice. In practice, national service is routinely prolonged indefinitely. National serv-
ice conscripts are paid a pittance and often used as cheap, involuntary labor on
projects personally benefiting ranking civilian and military leaders. They have
been used as forced labor to implement development projects. A former gold-
mine employee reported that national service recruits were involuntarily assigned
to his gold-prospecting team, receiving only national service pay. Abuse of con-
scripts, including torture, is common.

Prolonged service, harsh treatment, and starvation wages are principal reasons
for the hundreds of monthly desertions. President Isayas said in 2010 that most
deserters left for economic reasons or were “going on a picnic.”

Indefinite conscription also forces many Eritreans to flee the country. Despite a
“shoot-to-kill” policy for anyone caught trying to cross the country’s borders,

thousands of refugees pour out of Eritrea to Sudan and Ethiopia. In March 2010
the UN High Commissioner for Refugees reported that 50,000 Eritrean refugees
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were housed in camps in Ethiopia, a third of them military deserters, with 1,800
Eritreans escaping monthly. The most prominent defections occurred in December
2009 when 12 Eritrean football players defected in Kenya and later obtained asy-
lum in Australia. Some escapees never make it. Border guards reportedly killed 12
refugees in March 2010 during an escape attempt, according to an unconfirmed
Sudanese press report.

United Nations Sanctions and Horn of Africa Relations

In December 2009 the UN Security Council imposed sanctions on Eritrea for defy-
ing the council’s demands that it remove troops from territory in neighboring
Djibouti and stop providing political, financial, and logistical support to armed
insurgents in Somalia. Sanctions include an arms embargo, travel restrictions on
Eritrean officials and organizations designated by a UN sanctions committee, and
a freeze of their assets.

In June 2010, two years after Eritrea invaded Djibouti, it withdrew its troops and
agreed to binding demarcation of the border following Qatari mediation. During
the two years, President Isayas repeatedly called allegations that Eritrea had
invaded Djibouti “fabrications” and refused to meet with UN and African Union
investigators. About 230 Eritrean troops deserted to Djibouti in the months fol-
lowing the June 2008 battle and received refugee status. Eritrean government
media have never informed the Eritrean public about the invasion, withdrawal, or
desertions.

A UN monitoring committee reported in March 2010 that “the scale and nature of
Eritrean government support [of Somali insurgent groups] had either diminished
or become less visible, but had not altogether ceased.” While detectable military
assistance had declined, Eritrea continued to provide political and, possibly,
financial support, according to the UN report. At year's end, UN sanctions
remained in place.

Eritrea’s relations with Ethiopia remain strained. Ethiopia occupies Eritrean terri-
tory, having reneged on a commitment, made in an agreement ending a two-year
war between the countries, to accept as final a border demarcated by a neutral
Border Commission. A Claims Commission in 2005 found Eritrea had violated
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international law by attacking Ethiopia in 1998. Eritrea continues to try to destabi-
lize Ethiopia by funding and arming insurrection groups in that country.

Key International Actors

At least 14 mining companies from Canada, China, Australia, the United Kingdom,
India, and Libya are prospecting for gold and other minerals in Eritrea. A
Canadian mining company, Nevsun, Inc., is to begin commercial operations in
early 2011 at Bisha, 150 kilometers west of Asmara, the capital. The Eritrean gov-
ernment owns 40 percent of the Bisha project. Mining income is unaffected by
United Nations sanctions for now.

Eritrea receives a modest amount of foreign aid. China was the largest contributor
in 2010, largely as a lender of soft loans. It announced a US$60 million loan for
mining activities, apparently used by Eritrea to buy a 30 percent stake in the
Bisha project (Eritrea already owned 10 percent by law). China also lent US$6 mil-
lion for food security programs. The African Development Bank donated US$20
million for higher education. Eritrea is in the second year of a five-year €122-mil-
lion European Commission grant for food production and infrastructure projects.
Little of the grant has been disbursed because of Eritrea’s failure to improve
human rights conditions. Other ongoing lenders and donors include the United
Arab Emirates, Iran, Qatar, and Libya; none announced new assistance programs
in 2010.

During the 2010 Universal Periodic Review (UPR) of human rights practices at the
UN Human Rights Council, Eritrea committed to acceding to the Convention
Against Torture. At year’s end it hadn’t done so, and there was no evidence that
its practices changed.
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ETHIOPIA

The ruling Ethiopian People’s Revolutionary Democratic Front (EPRDF) consolidat-
ed political control with a striking 99.6 percent victory in the May 2010 parliamen-
tary elections. The polls were peaceful, but were preceded by months of intimida-
tion of opposition party supporters and an extensive government campaign
aimed at increasing support for the ruling party, including by reserving access to
government services and resources to ruling party members.

Although the government released prominent opposition leader Birtukan
Midekssa from her most recent two-year stint in detention in October 2010, hun-
dreds of other political prisoners remain in jail and at risk of torture and ill-treat-
ment. The government’s crackdown on independent civil society and media did
not diminish by year’s end, dashing hopes that political repression would ease
following the May polls.

The 2010 Elections

Although the sweeping margin of the 2010 victory came as a surprise to many
observers, the ruling party’s win was predictable and echoed the results of local
elections in 2008. The 99.6 percent result was the culmination of the govern-
ment’s five-year strategy of systematically closing down space for political dissent
and independent criticism. European election observers said that the election fell
short of international standards.

In the run-up to the 2010 elections there were a few incidents of violent assaults,
including the March 1 killing of Aregawi Gebreyohannes, an opposition candidate
in Tigray. More often, voters were influenced by harassment, threats, and coer-
cion. The Ethiopian government’s grassroots-level surveillance machine extends
into almost every community in this country of 8o million people through an elab-
orate system of kebele (village or neighborhood) and sub-kebele administrations,
through which the government exerts pressure on Ethiopia’s largely rural popula-
tion.

Voters were pressured to join or support the ruling party through a combination of
incentives—including access to seeds, fertilizers, tools, and loans—and discrimi-
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natory penalties if they support the opposition, such as denial of access to public
sector jobs, educational opportunities, and even food assistance. During April
and May officials and militia from local administrations went house to house
telling residents to register to vote and to vote for the ruling party or face reprisals
from local party officials, such as bureaucratic harassment or losing their homes
or jobs.

Political Repression, Pretrial Detention, and Torture

In one of Ethiopia’s few positive human rights developments in 2010, in October
the government released Birtukan Midekssa, the leader of the opposition Unity
for Democracy and Justice Party, after she spent 22 months in detention. Along
with many other opposition leaders, Birtukan was initially arrested in 2005 and
then pardoned in 2007 after spending almost two years in jail. She was rearrest-
ed in December 2008. In December 2009 United Nations experts determined that
her detention was arbitrary and in violation of international law.

Hundreds of other Ethiopians have been arbitrarily arrested and detained and
sometimes subjected to torture and other ill-treatment. No independent domestic
or international organizations have access to all of Ethiopia’s detention facilities,
so it is impossible to determine the number of political prisoners and others who
have been arbitrarily detained.

Torture and ill-treatment have been used by Ethiopia’s police, military, and other
members of the security forces to punish a spectrum of perceived dissenters,
including university students, members of the political opposition, and alleged
supporters of insurgent groups, as well as alleged terrorist suspects. Secret
detention facilities and military barracks are most often used by Ethiopian securi-
ty forces for such activities. Although Ethiopia’s criminal code and other laws con-
tain provisions to protect fundamental human rights, they frequently go unen-
forced. Very few incidents of torture have been investigated promptly and impar-
tially, much less prosecuted.

Torture and ill-treatment of detainees arrested on suspicion of involvement with
armed insurgent groups such as the Oromo Liberation Front and the Ogaden
National Liberation Front in Somali region remains a serious concern. The
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Ethiopian military and other security forces are responsible for serious crimes in
the Somali region, including war crimes, but at this writing no credible efforts
have been taken by the government to investigate or prosecute those responsible
for the crimes.

Freedom of Expression and Association

The government intensified its campaign against independent voices and organi-
zations, as well as its efforts to limit Ethiopians’ access to information in late
2009 and 2010. By May, when the parliamentary elections took place, many of
Ethiopia’s leading independent journalists and human rights activists had fled
the country due to implicit and sometimes explicit threats. While a few independ-
ent newspapers continue to publish, they exercise self-censorship.

In December 2009 government threats to invoke the 2009 Anti-Terrorism
Proclamation against the largest circulation independent newspaper, Addis
Neger, forced its editors to close the paper and flee the country. A few days later,
police beat an Addis Neger administrator responsible for winding down the news-
paper’s affairs.

Other newspapers were also threatened or attacked. The Committee to Protect
Journalists reported that 15 journalists fled the country between late 2009 and
May 2010. An official of the government’s media licensing office accused the
Awramba Times of “intentionally inciting and misguiding the public.” In August
unknown assailants smashed windows and doors of its office. In September
police interrogated the editor of Sendek after it published interviews with an
opposition party leader; the police purportedly were investigating whether the
newspaper was licensed.

In March a panel of the Supreme Court reinstated large fines against the owners
of four publishing companies convicted in 2007 for “outrages against the consti-
tution” solely for their coverage of the 2005 parliamentary elections. In February a
judge sentenced the editor of Al Quds to one year in prison for an article he wrote
two years earlier challenging Prime Minister Meles Zenawi’s characterization of
Ethiopia as an Orthodox Christian country.
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Foreign media did not face much better. The government began jamming the
Voice of America language programs in Amharic, Oromo, and Tigrinya in February
2010 and followed by jamming Deutsche Welle; the jamming ended in August.
Prime Minister Meles personally justified the jamming on the grounds that the
broadcasters were “engaging in destabilizing propaganda” reminiscent of
Rwandan radio broadcasts advocating genocide.

The assault on independent institutions extends to nongovernmental organiza-
tions, particularly those engaged in human rights work. The repressive Charities
and Societies Proclamation, enacted in 2009, forbids Ethiopian nongovernmental
organizations from doing work on human rights or governance if they receive
more than 10 percent of their funding from foreign sources.

The effects of the law on Ethiopia’s slowly growing civil society have been pre-
dictable and devastating. The leading Ethiopian human rights groups have been
crippled by the law and many of their senior staff have fled the country due to the
sometimes blatant hostility toward independent activists.

All organizations were forced to re-register with the newly created Charities and
Societies Agency in late 2009. Some organizations have changed their mandates
to exclude reference to human rights work. Others, including the Ethiopian
Human Rights Council (EHRCO), Ethiopia’s oldest human rights monitoring organi-
zation, and the Ethiopian Women’s Lawyers Association (EWLA), which engaged
in groundbreaking work on domestic violence and women’s rights, slashed their
budgets, staff, and operations. The government froze both groups’ bank accounts
in December 2009, allowing them access to only 10 percent of their funds.
Meanwhile, the government is encouraging a variety of ruling party-affiliated
organizations to fill the vacuum, including the Ethiopian Human Rights
Commission, a national human rights institution with no semblance of independ-
ence.

Key International Actors

Regional security concerns—particularly regarding Sudan’s upcoming referendum
and the increasing reach of Somalia’s Islamist armed groups—have thus far insu-
lated Ethiopia from increased human rights pressure from Western donors.

125



WORLD REPORT 2011

Ethiopia’s African neighbors have been mute in the face of Ethiopia’s deteriorat-
ing human rights situation, while China, South Korea, and Japan have increased
engagement in 2010, although their contributions remain small compared to
Western aid. Chinese money largely flows into infrastructure, although trade also
increased 27 percent to more than US$800 million in the first six months of 2010,
according to The Economist.

Few governments commented publicly on the increasing political repression grip-
ping the country in the months before and after the May elections. In a rare
exception, the United States noted in late May that “an environment conducive to
free and fair elections was not in place even before Election Day.” The European
Union’s election observers also raised multiple concerns with the unlevel playing
field and constraints on freedom of assembly and expression. Yet even after the
election result proved the EPRDF’s consolidation of a single-party state, Ethiopia’s
donors continued to channel enormous sums of development assistance through
the government. The government received more than $3 billion in development
assistance in 2008 alone.

The final report of the UN Human Rights Council’s Universal Periodic Review of
Ethiopia’s human rights record was adopted in March 2010. Ethiopia committed
to ratifying the Convention on the Rights of Persons with Disabilities. It rejected
recommendations that it repeal or amend the Charities and Societies
Proclamation and that it end the impunity of Ethiopia’s security forces.
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GUINEA

The June and November 2010 presidential elections marked a major step forward
in Guinea’s transition from military to civilian rule. While some irregularities and a
leadership crisis within the electoral commission marred the credibility of the
polls, they were nevertheless considered to be the first free and fair elections
since independence in 1958. However, serious bouts of intercommunal violence
and clashes between supporters of the two parties, and the excessive use of
lethal force by the security forces in responding to them, highlighted the fragility
of the security situation and pressing rule of law challenges.

At year’s end there was considerable optimism that the new government would
begin to address Guinea’s deeply entrenched human rights problems, notably a
longstanding culture of impunity, a bloated and poorly managed army, criminal
acts in the face of inadequate policing, striking deficiencies within the judicial
system, weak rule of law, and endemic corruption that deprives Guineans of key
economic rights.

Some of the officers who assumed control of the security forces in late 2009
made a concerted effort to instill discipline within the ranks. However, violations
against demonstrators and ordinary Guineans continued, and there was only lim-
ited progress in ensuring accountability for past atrocities, notably the 2007 and
2009 massacres of unarmed demonstrators by members of the security forces.

International actors—including France, the United States, the European Union,
the Economic Community of West African States (ECOWAS), and the African
Union—intervened proactively to keep the transition to democratic rule on track,
but remained virtually silent on the need for justice for past crimes.

Political Developments

The elections brought to an end a period of profound political instability begin-
ning in December 2008, when Captain Moussa Dadis Camara took power in a
coup after the death of Lansana Conté, Guinea’s authoritarian president for 24
years. Throughout 2009 the military violently suppressed the opposition, culmi-
nating in a large-scale massacre of some 150 demonstrators in September 2009
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in the capital, Conakry. In December 2009 Camara was removed following an
assassination attempt against him, and his deputy, the more moderate General
Sékouba Konaté, took over, committing to move the country toward democratic
elections.

In January Dadis Camara formally handed over power to General Konaté, under
considerable pressure from international actors, by way of an agreement signed
in the Burkinabé capital Ouagadougou, which called for the formation of a transi-
tional government of national unity; an ad hoc parliamentary body comprised of
members of civil society, political parties, the security forces, and religious bod-
ies; and democratic elections within six months.

In the run-up to elections, there were few allegations of violations of freedom of
expression, peaceful assembly, association for political parties and movements,
and protection from political violence. However, clashes between supporters of
opposing candidates and violent protests against the electoral commission
resulted in at least six deaths.

Both rounds of elections were marred by procedural flaws including the late or
non-delivery of voting materials and vote tampering. Candidates mounted numer-
ous legal challenges to the election result. Despite the many problems, both
domestic and international election observers concluded that the elections were
generally free and fair.

Legislative Developments

The new constitution, adopted in April by the ad hoc parliamentary body, the
National Transition Council, includes several provisions which, if implemented,
could increase respect for human rights and good governance. These include
establishing Guinea’s first independent national human rights institution, requir-
ing public asset declarations by the president and his ministers, and creating a
Court of Audit mandated to conduct yearly financial audits of public institutions.
The constitution also strengthened the independence of the High Council of
Judges, responsible for the discipline, selection, and promotion of judges.
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Conduct of the Security Forces

In October and November, members of the security forces used excessive lethal
force in responding to bouts of electoral and intercommunal violence; at least
eight protesters and passersby died, and scores of others were wounded as a
result. During the violence, the security forces also engaged in theft, robbery, and
assault. There were few attempts to investigate, discipline, or prosecute the sol-
diers and policemen implicated in these criminal acts. The military hierarchy also
failed to put on administrative leave, pending investigation, soldiers and officers
known to have taken part in the September 2009 violence.

Numerous soldiers and civilians allegedly involved in the December 2009 assas-
sination attempt against Dadis Camara were beaten, assaulted and in the case of
at least seven soldiers, tortured to death, inside the Alpha Yaya Diallo military
camp in Conakry. Some 30 soldiers, detained in April after being accused of try-
ing to sabotage the transition to civilian rule, remain in arbitrary detention within
a gendarme camp at this writing.

The military hierarchy’s efforts to instill greater discipline included the creation of
a Military Police force, banning off-duty soldiers from wearing uniforms or carrying
guns in public places, and adopting a Use of Force Policy committing Guinean
security forces to internationally recognized best practices.

Meanwhile police were repeatedly implicated in extortion, solicitation of bribes,
and, in a few cases, sexual abuse of female detainees. Crime victims are fre-
quently required to pay for investigations, while authorities commonly fail to con-
duct adequate investigations and, in some cases, free alleged criminals. Police
leadership made no effort to address these problems.

Detention Conditions

Severe shortages of judicial personnel, unprofessional conduct, poor record-
keeping, and insufficient infrastructure and resources, continue to lead to wide-
spread detention-related abuses, notably prolonged pretrial detention and dread-
fully poor prison conditions. Prison and detention centers are severely overcrowd-
ed and lack adequate nutrition, health care, and sanitation. The population of the
country’s largest detention facility—designed for 300 detainees—stands at over
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900. Between 80-90 percent of prisoners in Guinea were held in prolonged pretri-
al detention. Prison officials consistently fail to separate convicted and untried
prisoners and, in some centers, children from adults. Unpaid prison guards regu-
larly extort money from prisoners and their families, exacerbating problems of
hunger and malnutrition.

Progress included the late December 2009 release of some 15 military personnel
held for over one year by the coup government, and the May 15 release of some
100 prisoners held in extended pretrial detention for minor offenses.

Accountability for the September 28, 2009 Massacre
and Other Crimes

In December 2009 the International Commission of Inquiry led by the United
Nations issued its report confirming the killing of at least 156 people and the rape
of over 100, and concluding that the crimes perpetrated in Conakry on September
28, 20009, rose to the level of crimes against humanity. The inquiry identified sev-
eral military officers, including former coup leader Dadis Camara, as bearing
direct individual criminal responsibility for the crimes. This contradicted the gov-
ernment’s investigation, published in February, which absolved Dadis Camara,
laid blame solely on his then-aide de camp Lieutenant Abubakar Diakité and the
soldiers he commanded, and set the number of dead at 63.

The then-government committed to bringing to justice the perpetrators of the
September 2009 violence, and in early 2010 appointed three investigating judges
to the case. However, there has been scant information on the investigation’s
progress, and no evidence of government efforts to locate the more than 100 bod-
ies believed to have been disposed of secretly by the security forces.

Meanwhile, there were no attempts to investigate, much less hold accountable,
members of the security forces responsible for the 2007 killing of some 130
demonstrators, or the several alleged crimes committed by the security forces in
2010.
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The International Criminal Court, which in October 2009 confirmed that Guinea
was under preliminary examination, visited the country in February, May, and
November to assess progress made in national investigations.

Key International Actors

Efforts to undermine and delay the electoral process were met with consistent
interventions by ECOWAS, the UN, the AU, France, the US, and the EU. The inter-
national response was organized through an International Contact Group for
Guinea (known as the Contact Group). High-level visits by the UN Security
Council’s special representative for West Africa, the presidents of Burkina Faso
and Mali, and the AU chairman, helped keep the electoral process on track. After
the intervention of the Contact Group, Malian General Siaka Toumani Sangaré
was appointed as head of the electoral commission. Some 70 EU and 200 ECOW-
AS observers monitored the elections. However, Guinea’s partners remained
largely silent on the need for those responsible for the September 2009 violence
to be held accountable for their crimes.

With few exceptions, the sanctions, arms embargos, travel bans, and asset
freezes against former government members imposed in response to the 2009
violence remained in place. The US funded a private security company to train a
unit of the Presidential Guard. Israeli authorities fined an Israeli security firm for
negotiating a deal to provide weapons and military training to the former military
government in violation of Israeli rules governing such contracts.

The UN Security Council held several formal and informal consultations on
Guinea. In July the Office of the United Nations High Commissioner for Human
Rights established a mission in Guinea following a recommendation contained in
the report by the International Commission of Inquiry. The office is tasked with
helping establish a national human rights institution, undertaking judicial
reforms, and combating impunity. In May 2010 Guinea underwent the UN Human
Rights Council’s Universal Periodic Review during which Guinea committed to
reform the judiciary and security services, and address rampant impunity.
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KENYA

In a historic move, Kenya’s citizens voted overwhelmingly in favor of accountabili-
ty and reform when they supported a new constitution by a two-thirds majority in
August 2010. Constitutional reform was among the steps to which the coalition
government agreed after the 2007 post-election violence. It paves the way for
restructuring the government, establishing a land commission, and carrying out
sweeping changes to the police and judiciary. The year also saw the prosecutor of
the International Criminal Court open an investigation into the post-election vio-
lence. Kenya continues to suffer the regional effects of Somalia’s crisis, with a
steady flow of refugees entering the country; some suffered serious abuses at the
hands of Kenyan police as they tried to find safety.

A New Constitution

The new constitution, supported by 67 percent of Kenyan voters on August 4, was
the culmination of four decades of effort. The new coalition government commit-
ted to a new constitution, among other reforms, after post-election violence in
2007 in which 1,300 people died and hundreds of thousands were displaced.

The new constitution addresses several longstanding concerns, namely the con-
centration of power in the executive, the absence of checks and balances, and
the use of land as a tool of political patronage. It creates a smaller cabinet of min-
isters who do not have to be parliament members; reforms the legislature by cre-
ating an upper house, the Senate; and devolves considerable power to a new tier
of county governments and governors. In an effort to address the judiciary’s lack
of independence, the new constitution creates a new judiciary service commis-
sion to nominate judges, creates a new post of director of public prosecutions,
and requires parliamentary approval for appointing the attorney general. It also
enshrines in law a land commission, which removes the president’s ability to
allocate land, review existing land holdings, and set minimum and maximum
holdings of land.

Celebration of the constitution was marred by the presence of Sudanese
President Omar al-Bashir, who is wanted on ICC arrest warrants for genocide,
crimes against humanity, and war crimes. The government’s invitation to al-
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Bashir and its failure to cooperate with the ICC to arrest him call into question its
commitment to cooperate with the court’s investigation.

Impunity and Accountability for Post-Election Violence

Impunity remains a pervasive problem in Kenya. In 2008 the coalition government
promised to establish a national tribunal to investigate and prosecute those most
responsible for the post-election violence, or refer the crimes to the ICC. It failed
to do either, and in November 2009 the ICC prosecutor sought authority from an
ICC pre-trial chamber to begin investigations in Kenya. On March 31, 2010, the
chamber granted permission by a vote of two judges to one, after which the ICC
prosecutor announced an ambitious agenda to bring at least two cases against
four to six individuals by the end of 2010.

While a limited number of cases are being investigated by the ICC, Kenya has not
credibly and effectively investigated and prosecuted other perpetrators of the
post-election violence.

Witness protection emerged as a key challenge to investigations. Threats against
individuals who witnessed post-election violence, including some who testified
before the Commission to Investigate the Post-Election Violence, increased after
the prosecutor announced that he would seek to open a Kenya investigation. In
May the president signed into law amendments to the Witness Protection Act, a
key step in reforming Kenya’s witness protection system. The amendments create
a new witness protection agency with increased independence, but resources and
time are needed to implement changes.

There have been no investigations or forthcoming prosecutions for war crimes
committed by the insurgent Sabaot Land Defence Force or Kenyan security forces
during the 2006-2008 Mount Elgon conflict; abuses by Kenyan army and police
units implicated in using excessive force in disarmament operations in Mandera
and Samburu districts; or extrajudicial killings and enforced disappearances of
suspected Mungiki gang members by police officers. There were no developments
in finding the killers of Oscar Kamau Kingara and John Paul Oulu, human rights
defenders from the Oscar Foundation Free Legal Aid Clinic who were gunned
down in Nairobi in 2009.
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There were two achievements in the efforts against impunity during 2010.

In a landmark ruling on February 4, 2010, the African Commission on Human and
Peoples’ Rights condemned Kenya’s government for expelling the Endorois peo-
ple from their traditional land for tourism. It ruled the eviction—with minimal com-
pensation—violated the Endorois’ right as an indigenous people to property,
health, culture, religion, and natural resources. It ordered Kenya to compensate
and restore them to their historic land. It was the first international tribunal ruling
to find a violation of the right to development.

In another unprecedented judgment, Kenya’s constitutional court awarded
US$500,000 compensation to 21 political prisoners who were tortured during the
government of former president Daniel Arap Moi, who left office in 2002. The
court had previously ruled that the case, from the period when Moi was in office,
could not be heard.

Police Reform

In January 2010 President Mwai Kibaki set up the Police Reforms Implementation
Committee to monitor the progress of reforms. The committee included members
of civil society. Key aspects of the reforms, such as establishing an independent
police oversight board, are provided for in the new constitution, but other recom-
mendations, such as merging the administration police with the regular force, are
not.

Eight Kenyans were transferred illegally to Uganda following the bombings in
Kampala, Uganda’s capital, in July and were allegedly mistreated in detention.
Refugees

The overstretched refugee camps in Dadaab, northeastern Kenya, continued to
receive thousands of new arrivals during the year, including some 34,000 people
between January and September.

Many of the new refugees from Somalia endured serious abuses at the hands of
Kenyan police when they crossed the officially closed border. These included vio-
lence, arbitrary arrest, unlawful detention in inhuman and degrading conditions,
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threats of deportation, and wrongful prosecution for “unlawful presence” to extort
money from the new arrivals—men, women, and children alike. In some cases,
police raped women. Police also failed to diligently investigate and prosecute
rapes within the refugee community.

In early 2010 hundreds, and possibly thousands, of Somalis unable to pay extor-
tion demands were sent back to Somalia in flagrant violation of Kenyan and inter-
national law. The Kenyan government announced an internal investigation into
the allegations. In October the government promised to reconstruct the screening
center at Liboi on the Somali border “soon.” However, Kenya continued to deny
almost 400,000 camp-based refugees the right to free movement in the country,
in violation of international law.

Women’s and Children’s Right to Health

Partly due to health care system failures, tens of thousands of Kenyan women
and girls die each year in childbirth and pregnancy, while more suffer preventable
injuries, serious infections, and disabilities. Maternal deaths represent 15 percent
of all deaths for women of reproductive age—one in 39 women in Kenya die dur-
ing childbirth according to the United Nations—while an estimated 300,000
women and girls are living with untreated fistula. Kenya’s restrictive abortion
laws, which criminalize abortion generally, contribute to maternal death and dis-
ability. Unsafe abortions cause about 30 percent of maternal deaths.

The Kenyan government fails to provide adequate pain treatment and palliative
care for hundreds of thousands of children with diseases such as cancer or
HIV/AIDS. Oral morphine, an essential medicine for pain treatment, is currently
out of stock. Kenya’s few palliative care services, which provide pain treatment
but also counseling and support to families of chronically ill patients, lack pro-
grams for children.

Sexual Orientation and Gender Identity

Kenya continues to punish consensual adult sexual conduct with up to 14 years
imprisonment. On February 11, following unsubstantiated rumors of a “gay wed-
ding” in the coastal town of Mtwapa, influential Muslim and Christian religious
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leaders demanded the closure of the Mtwapa office of the Kenya Medical
Research Institute (KEMRI), which conducts research on HIV/AIDS with men who
have sex with men. The religious leaders issued a statement promising to “flush
out gays” in Mtwapa.

On February 12, a group of over 200 individuals—armed with sticks, stones, and
other makeshift weapons—surrounded KEMRI. Smaller mobs went to the homes of
people suspected of being gay. The police attempted to protect the individuals
targeted by the mob by taking them into custody. Another mob severely beat up a
KEMRI volunteer on February 13. Two individuals were beaten up in Mombasa on
suspicion of being gay, on February 13 and 16 respectively.

In Mtwapa, Mombasa, and elsewhere, lesbian, gay, bisexual, and transgender
people went into hiding in fear for their lives, and HIV/AIDS outreach, testing, and
treatment among men who have sex with men remains compromised by the
attacks and the continuing climate of homophobia.

Key International Actors

Kenya’s partners in Europe and North America are united in pushing for accounta-
bility for the election violence and an end to impunity, key conditions of the
reform agenda that Kofi Annan brokered in early 2008. The United States and the
European Union continued to threaten travel bans against key suspects and gov-
ernment members to encourage Kenya to pursue reform. The US continues to sup-
port Kenya’s military and police, particularly their counterterrorism efforts, and
thus has some influence over the conduct of those forces.

Kenya cited a July 2009 decision by the African Union not to cooperate with the
ICC in arresting al-Bashir to justify its failure to do so during his August visit. In
the face of criticism over al-Bashir’s visit, including from many of Kenya’s interna-
tional partners, officials repeated their commitment to work with the ICC in its
Kenya investigation. Kenya also concluded an agreement in September with the
ICC to facilitate the court’s work within its territory. Nonetheless, concerns over
Kenya’s willingness to fulfill its commitments to cooperate with the ICC persist in
the wake of al-Bashir’s visit.
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Regionally, the conflict in Somalia where the al-Shabaab militia continues to
strengthen and the fragility of Somalia’s transitional government remain pressing
security concerns for Kenya. The 2011 referendum on the status of neighboring
Southern Sudan is a key issue that could have major implications for Kenya as a
frontline state and host to refugees.
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LIBERIA

During 2010 the Liberian government made some gains in consolidating the rule
of law, ensuring sound fiscal management, and improving access to key econom-
ic rights, including health care and primary education.

However, inadequate police response to persistent violent incidents, continued
deficiencies in the judiciary and criminal justice sectors, and the failure to prose-
cute civil servants implicated in large-scale embezzlement resulted in increased
domestic and, to a lesser extent, international criticism of the government of
President Ellen Johnson-Sirleaf. Concern about these weaknesses was heightened
by several risk factors, notably high unemployment, communal tensions, and the
upcoming 2011 presidential and parliamentary elections.

Meanwhile, there was little progress in ensuring justice for victims of war crimes
committed during Liberia’s years of armed conflict, or in implementing the recom-
mendations of the 2009 report of Liberia’s Truth and Reconciliation Commission
(TRQ).

Insecurity and Police Conduct

High rates of crime, including armed robbery and rape, as well as violent protests
over layoffs and land disputes, including one in Lofa county that left four dead,
continued to be of major concern in 2010.

The undisciplined, poorly managed, and ill-equipped Liberian police were chal-
lenged to maintain law and order. On several occasions, their failure to do so
necessitated the intervention of United Nations peacekeepers, deployed to
Liberia since 2003. Lack of public confidence in the police and criminal justice
systems led people to take justice into their own hands, resulting in mob attacks
on alleged criminals and others, causing several deaths.

Liberian police continue to engage in unprofessional and sometimes abusive and
criminal behavior, including frequent absenteeism, extortion, bribery, assault,
and rape. They frequently fail to adequately investigate alleged criminals, and
when they make arrests, suspects are often freed. Lack of funding for transporta-
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tion and communications equipment further undermines the effectiveness of the
national police, especially in rural areas.

However, the police demonstrated some improvement in 2010. Crime levels in
Monrovia, the capital, dropped somewhat as a result of more proactive patrolling.
The actions of two new elite squads — the Emergency Response Unit and the
Police Support Unit — led to multiple arrests and showed promise in responding
to unrest. The police leadership showed an increased willingness and ability to
respond to complaints of misconduct within the force, and implemented a per-
formance appraisal system to monitor individual officers, and a database to track
cases of misconduct.

Judiciary Weaknesses

Persistent deficiencies in Liberia’s judiciary led to widespread abuses of the right
to due process and undermined efforts to address impunity for the perpetrators
of crimes. The problems include insufficient judicial personnel, including prose-
cutors, public defenders, and clerks; an inadequate number of courtrooms; logis-
tical constraints, including insufficient computers, photocopiers, and vehicles to
transport prisoners and witnesses to court; archaic rules of procedure; and poor
case management. Witnesses’ refusal to testify, jurors’ willingness to accept
bribes, and unprofessional and corrupt practices by judicial staff also under-
mined progress.

Because of the courts’ inability to adequately process cases, hundreds of prison-
ers were held in extended pretrial detention in overcrowded jails and detention
centers that lack basic sanitation, nutrition, and health care; in 2010 just over 10
percent of the roughly 1,700 individuals detained in Liberia’s prisons had been
convicted of a crime. The number of jailbreaks—at least 12 in 2010—illuminated
continuing weaknesses in the criminal justice system. Improvements included the
deployment of over 20 public defenders throughout Liberia and a mobile “fast
track” court operating out of the Monrovia Central Prison, which helped to clear
the backlog of pretrial detainees.

143



WORLD REPORT 2011

Harmful Traditional Practices

Serious abuses and some deaths resulting from harmful traditional practices con-
tinued to occur in 2010, in part because of distrust of the judicial system and the
absence of law enforcement and judicial authorities. These included ritual
killings, including one case in which alleged perpetrators were local government
officials; killings of alleged witches; and “trials by ordeal” in which suspects of
crimes are forced to swallow the poisonous sap of a tree or endure burning, their
guilt orinnocence determined by whether they survive. The government con-
demned these practices and on several occasions the police and judiciary took
action against alleged perpetrators.

Sexual Violence

The incidence of rape of women and girls continued to be alarmingly high in
2010, despite the establishment in 2009 of a dedicated court for sexual violence.
The majority of victims were under the age of 16. While public reporting and the
police response to reports of rape improved, deficiencies in the justice system
and the reluctance of witnesses to testify hampered efforts to prosecute cases.

Corruption

While authorities made progress in conducting regular audits and putting pro-
grams in place to improve public finance management, these efforts made little
headway in curbing official malfeasance. Corruption scandals—including allega-
tions involving the ministers of information, interior, and gender; the inspector
general of police and police deputy commissioner for administration; the head of
the Telecommunications Authority and high-level members of the Finance
Ministry and Central Bank—resulted in few investigations and only two convic-
tions, with a third case pending. The work of the Anti-Corruption Commission, cre-
ated in 2008, was hampered by insufficient funds, personnel, and authority to
independently prosecute cases. The government’s refusal to prosecute some
high-ranking civil servants and to take action against individuals cited in a con-
troversial financial audit led to the perception that the president lacks the will to
address the problem. Corrupt practices in large part gave rise to the armed con-
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flicts that wracked Liberia in the 1990s and ended in 2003, and have long under-
mined the provision of basic education and health care to the most vulnerable.

The Liberia Extractive Industries Transparency Initiative, in effect since 2009, was
implemented over the course of the year, but the lack of government control over
some mining areas undermined adherence to the Kimberley Process Certification
Scheme, the global effort to end the trade in conflict minerals.

Legislative Developments

In September the parliament passed the Freedom of Information Bill, and also
finally constituted the Independent National Commission on Human Rights, seven
years after it was mandated by the Comprehensive Peace Agreement to protect
human rights and oversee the implementation of the TRC’s recommendations.
Problems marred the selection of the commission’s members—including a flawed
vetting procedure, inadequate involvement of civil society groups, and the initial
selection of a member with close ties to the president, and of other members
who lacked relevant experience—generating concerns about the president’s com-
mitment to the commission and its potential for independence.

Truth and Reconciliation Commission and Accountability

The Liberian government made no progress in ensuring the prosecution of those
responsible for war crimes committed during the armed conflicts, and made little
effort to implement the recommendations of the TRC.

The TRC, mandated to investigate human rights violations committed between
1979 and 2003, presented its final report to the government in December 2009,
and concluded its four-year mandate in June 2010. Its key recommendations
included dispensing reparations; establishing a criminal tribunal to prosecute the
most notorious perpetrators; barring from public office scores of former support-
ers of the warring factions, including the current president; and instituting an
informal village-based reconciliation mechanism. Implementing the recommenda-
tions was slowed by disagreement about whether the executive, legislature, or
the Independent National Commission on Human Rights should take the lead, as
well as legitimate questions about the constitutionality of some recommenda-
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tions. The poor quality of sections of the report, notably the lack of solid factual
evidence about those recommended for prosecution and bans from public office,
further undermined its findings. During the year the president asked the Justice
Ministry, the Law Reform Commission, and the Liberian National Bar Association
to study the legal and constitutional implications of the recommendations.
However, the slow pace of this consultation process raised questions about the
president’s will to move things forward.

Liberian Army

The program funded and led by the United States to recruit and train a new
2,000-member Liberian army completed its work in December 2009. Continued
training and mentoring of the officer corps was conducted throughout the year by
some 60 US military personnel. Soldiers nonetheless committed numerous crimi-
nal acts, which were mostly addressed by the judiciary. The new army has yet to
put in place a court martial board or military tribunal.

Key International Actors

Persistent weaknesses in security and rule of law institutions despite consider-
able foreign aid generated concern among Liberia’s key international and devel-
opment partners, most notably the UN and US.

In July Liberia reached the completion point under the Heavily Indebted Poor
Countries Initiative, bringing the total external debt cancelled since 2007 to
US$4.6 billion. The US is Liberia’s largest donor, and in fiscal year 2009-2010
contributed more than $450 million to support democratization, security sector
reform, girls’ education, and reconstruction efforts, including some $250 million
in support of the UN Mission in Liberia (UNMIL).

In December 2009 the UN Security Council renewed for one year the travel ban on
persons deemed a threat to peace in Liberia, as well as asset freezes on those
sanctioned. The council also renewed the mandate for the panel of experts moni-
toring the implementation of sanctions and resource exploitation, but lifted an
arms embargo in place since 2003. In September 2010, the council renewed
UNMIL’s mandate for one year. The UN Peacebuilding Commission will provide a
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$25 million grant to support programs in justice and rule of law, as well as to
combat high youth unemployment.
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NIGERIA

The May inauguration of President Goodluck Jonathan, following the death from
natural causes of President Umaru Yar’Adua, brought hope for improvements in
Nigeria’s deeply entrenched human rights problems. Jonathan’s removal of the
attorney general, under whose watch impunity flourished, and his appointment of
a respected academic to replace the discredited head of the electoral commis-
sion, who presided over phenomenally flawed elections, were widely viewed as
positive first steps. Yet major challenges remain.

During the year, episodes of intercommunal violence claimed hundreds of lives,
while widespread police abuses and the mismanagement and embezzlement of
Nigeria’s vast oil wealth continued unabated. Perpetrators of all classes of human
rights violations enjoyed near-total impunity. A spate of politically motivated
killings by Islamist militants in the north, and continued kidnappings and vio-
lence by Niger Delta militants — including the brazen Independence Day bombing
in Abuja, the capital, for which they claimed responsibility —raised concern about
stability in the run-up to planned 2011 general elections.

The National Assembly again failed to pass legislation to improve transparency,
notably the Freedom of Information bill, but approved a watered-down version of
an electoral reform bill. Nigeria’s judiciary continues to exercise a degree of inde-
pendence in electoral matters and has, since 2007, overturned more than one-
third of the ruling People’s Democratic Party (PDP) gubernatorial election victories
on grounds of electoral malpractices and other irregularities. Meanwhile free
speech and the independent press remained fairly robust. Foreign partners took
some important steps to confront endemic corruption in Nigeria, but appeared
reluctant to exert meaningful pressure on the government over its poor human
rights record.

Intercommunal and Political Violence

Intercommunal, political, and sectarian violence has claimed the lives of more
than 14,500 people since the end of military rule in 1999. During 2010, episodes
of intercommunal violence in Plateau State, in central Nigeria, left over goo dead.
In January several hundred were killed in sectarian clashes in and around the
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state capital of Jos, including a massacre on January 19 that claimed the lives of
more than 150 Muslims in the nearby town of Kuru Karama. Shortly thereafter, on
March 7, at least 200 Christians were massacred in Dogo Nahawa and several
other nearby villages. In the months that followed more than 100 people died in
smaller-scale attacks and reprisal killings in Jos and surrounding communities.
Meanwhile intercommunal clashes in Nassarawa, Niger, Adamawa, Gombe,
Taraba, Ogun, Akwa Ibom, and Cross River states left more than 110 dead and
hundreds more displaced. State and local government policies that discriminate
against “non-indigenes”—people who cannot trace their ancestry to what are said
to be the original inhabitants of an area—exacerbate intercommunal tensions.

Widespread poverty and poor governance in Nigeria have created an environment
where militant groups thrive. In Bauchi State in December 2009, violent clashes
between government security forces and rival factions of a militant Islamist group
known as Kala Kato left several dozen dead, including more than 20 children.
Between July and October 2010, suspected members of the Boko Haram Islamist
group killed eight police officers, an Islamic cleric, a prominent politician, and
several community leaders in the northern city of Maiduguri, and in September
attacked a prison in Bauchi, freeing nearly 800 prisoners, including more than
100 suspected Boko Haram members.

Targeted killings and political violence increased ahead of the 2011 elections. In
January 2010 Dipo Dina, an opposition candidate in the 2007 gubernatorial elec-
tions in Ogun State, was gunned down. In a series of attacks in Bauchi State in
August, gunmen killed two of the state governor’s aides and a security guard for
an opposition candidate for governor, and injured several others. Meanwhile, the
Nigerian government has still not held accountable those responsible for the
2007 election violence that left at least 300 dead.

Conduct of Security Forces

Again in 2010, members of the Nigeria Police Force were widely implicated in the
extortion of money and the arbitrary arrest and torture of criminal suspects and
others. They solicited bribes from victims of crimes to initiate investigations, and
from suspects to drop investigations. They were also implicated in numerous
extrajudicial killings of persons in custody. Meanwhile senior police officials
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embezzle and mismanage funds intended for basic police operations. They also
enforce a perverse system of “returns,” in which rank-and-file officers pay a share
of the money extorted from the public up the chain of command.

The government lacked the will to reform the police force and hold officers
accountable for these and other serious abuses. At this writing, none of the
police officers responsible for the brazen execution of the Boko Haram leader,
Mohammed Yusuf, and dozens of his suspected supporters in Maiduguri in July
2009 have been prosecuted. Similarly, the government has still not held mem-
bers of the police and military accountable for their unlawful 2008 killing of more
than 130 people during sectarian violence in Jos, or for the 2001 massacre by the
military of more than 200 people in Benue State, and the military’s complete
destruction of the town of Odi, Bayelsa State, in 1999.

Government Corruption

Nigeria made limited progress with its anti-corruption campaign in 2010. The
national Economic and Financial Crimes Commission (EFCC) indicted more than a
dozen politicians and senior government officials on corruption charges, includ-
ing a former federal government minister, a former state governor, and a handful
of state officials. However, the EFCC failed to indict other senior politicians impli-
cated in the massive looting of the state treasury, including former Rivers State
governor Peter Odili.

Key convictions included that of a powerful banker, sentenced to six months in
prison in October, and a former head of the national anti-drug agency, sentenced
to four years in prison in April for taking bribes from a criminal suspect, the
longest sentence handed down to a government official to date. Meanwhile, the
governing elite continues to squander and siphon off the country’s tremendous
oil wealth, leaving poverty, malnutrition, and mortality rates among the world’s
highest.

Targeted attacks against anti-corruption officials increased significantly in 2010.
Gunmen in three separate incidents shot and killed anti-corruption personnel,
including the head of the forensic unit and a former senior investigator. Still,
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Nuhu Ribadu, the former EFCC head, returned to Nigeria in June, after fleeing the
country in 2009 following what he believed to be an assassination attempt.

Violence and Poverty in the Niger Delta

Following a lull in violence in the oil-rich Niger Delta, attacks increased, including
kidnappings of schoolchildren, wealthy individuals, and oil workers, and car
bombings in Delta State, Bayelsa State, and Abuja. The 2009 amnesty — in which
a few thousand people, including top militant commanders, surrendered
weapons in exchange for cash stipends — led to a reduction of attacks on oil facil-
ities in 2010, but their disarmament, demobilization, and reintegration have been
poorly planned and executed. The amnesty has further entrenched impunity, and
the government has made little effort to address environmental degradation,
endemic state and local government corruption, or political sponsorship of armed
groups, which drive and underlie violence and poverty in the region.

Human Rights Concerns in the Context of Sharia

In northern Nigeria 12 state governments apply Sharia law as part of their criminal
justice systems, which include sentences such as the death penalty, amputa-
tions, and floggings that amount to cruel, inhuman, and degrading punishment.
Serious due process concerns also exist in Sharia proceedings, and evidentiary
standards in the Sharia codes discriminate against women, particularly in adul-
tery cases.

Death Penalty

There are about 870 inmates, including over 30 juvenile offenders, on death row
in Nigeria. Although Nigeria has an informal moratorium on the use of the death
penalty, state governors in 2010 announced plans to consider resuming execu-
tions to ease prison congestion.

Freedom of Expression and the Media

Civil society and the independent press openly criticize the government and its
policies, allowing for robust public debate. Yet journalists are subject to intimida-
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tion and violence when reporting on issues implicating the political and econom-
ic elite. Edo Ugbagwu, a journalist with The Nation, one of Nigeria’s largest news-
papers, was gunned down at his Lagos home in April. In Jos two journalists with a
local Christian newspaper were killed in sectarian clashes in April, while a Muslim
journalist from Radio Nigeria was badly beaten in March, in an attack the journal-
ist said was incited by a state government official.

Key International Actors

Because of Nigeria’s role as a regional power, leading oil exporter, and major con-
tributor of troops to United Nations peacekeeping missions, foreign govern-
ments—including the United States and the United Kingdom—have been reluc-
tant to publicly criticize Nigeria’s human rights record.

US government officials did speak out forcefully against the country’s endemic
government corruption and took an important first step to back up these words by
revoking the visa of former attorney general Michael Aondoakaa. The UK govern-
ment continued to play a leading role in international efforts to combat money
laundering by corrupt Nigerian officials, demonstrated by the May arrest in Dubai
of the powerful former Delta State governor, James Ibori, on an Interpol warrant
from the UK, and the conviction of two of his associates in an English court in
June for laundering his funds. However, in fiscal year 2010, the UK increased
funding to £140 million (US$225 million) in aid to Nigeria, including security sec-
tor aid, without demanding accountability for Nigerian officials and members of
the security forces implicated in corrupt practices and serious human rights abus-
es.

The UN secretary-general expressed his concern about the intercommunal vio-
lence in Jos, but at this writing a mission by his special adviser on the prevention
of genocide is stalled due to resistance from the Nigerian government.
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RWANDA

Rwanda’s development and economic growth continued in 2010, but there were
numerous violations of civil and political rights, and the government failed to ful-
fill its professed commitment to democracy. The year was marked by political
repression and restrictions on freedom of expression and association in the run-
up to the presidential election. In August President Paul Kagame was re-elected
with 93.8 percent of the vote in an election in which he faced no meaningful chal-
lenge. None of the new opposition parties were able to participate in the elec-
tions. Opposition party members, independent journalists, and other government
critics were subjected to persistent intimidation and harassment, including
arrests, detention, ill-treatment, death threats, and at least two extrajudicial
killings. A prominent government opponent in exile narrowly escaped an attempt
on his life. Human rights organizations encountered hostility and numerous
obstacles to their work.

Trials in the gacaca courts—community-based courts trying cases related to the
1994 genocide—began to wind down, though the deadline for their closure was
postponed several times. The imminent completion of the gacaca process
opened the way for further justice reforms. However, continuing concerns about
fair trials prevented other states, as well as the Tanzania-based International
Criminal Tribunal for Rwanda (ICTR), from transferring genocide suspects to
Rwanda.

The report of the mapping exercise on the Democratic Republic of Congo (DRC) by
the Office of the United Nations High Commissioner for Human Rights document-
ed grave crimes allegedly committed by the Rwandan army in 1996 and 1997.

Attacks on Government Opponents

None of the three new opposition parties were able to nominate candidates in
the presidential election. Local authorities prevented the FDU-Inkingi and the
Democratic Green Party from registering as parties. Meetings of the PS-Imberakuri
were disrupted, sometimes violently, by dissident members and other individu-
als.
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The PS-Imberakuri, registered in 2009, was taken over in March 2010 by dissident
members believed to have been manipulated by the ruling Rwandan Patriotic
Front (RPF). In late 2009 the Senate summoned the party’s president, Bernard
Ntaganda, on accusations of “genocide ideology.” In June the police arrested
Ntaganda and raided his house and the party office. The charges against him
included endangering national security, inciting ethnic divisions, and organizing
demonstrations without authorization. By November he was still in prison await-
ing trial.

Victoire Ingabire, president of the FDU-Inkingi, who returned to Rwanda in January
after 16 years in exile, was arrested in April on charges of “genocide ideology,”
“divisionism,” and collaboration with the Democratic Forces for the Liberation of
Rwanda (FDLR), an armed group active in eastern DRC and composed in part by
individuals who participated in the 1994 Rwanda genocide. Ingabire was released
on bail with travel restrictions, but in October was re-arrested following allega-
tions of involvement in forming an armed group. In November she remained in
detention awaiting trial.

Members of the three new opposition parties received threats related to their
party activities. Several members of the PS-Imberakuri and the FDU-Inkingi were
arrested for attempting to hold a demonstration in June. Some were released, but
others were arrested in July. Several were ill-treated by police in detention. In July
the Green Party’s vice-president, André Kagwa Rwisereka, was found dead, his
body mutilated, outside the town of Butare. The circumstances of his death
remain unclear.

Peter Erlinder, an American and one of Victoire Ingabire’s defense lawyers, was
arrested in May on charges of “genocide denial and minimization,” and “spread-
ing malicious rumors that could endanger national security.” He was released on
bail three weeks later. The charges against Erlinder, who is also a defense lawyer
at the ICTR, related primarily to articles published in previous years in which he
questioned key events surrounding the genocide.

On June 19 Faustin Kayumba Nyamwasa, a Rwandan general in exile in South
Africa since February, was seriously injured in a murder attempt in Johannesburg.
Once a close ally of President Kagame and former chief-of-staff of the Rwandan
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army, Nyamwasa has become an outspoken government critic since early 2010.
South African authorities arrested several suspects. Rwanda has requested
Nyamwasa’s extradition, alleging he was behind a series of grenade attacks in
Kigali earlier in the year.

Deogratias Mushayidi, a former journalist and outspoken government opponent
in exile, was arrested in Burundi in March and handed over to Rwandan authori-
ties. In September Mushayidi was found guilty and sentenced to life imprison-
ment on three charges: spreading rumors inciting civil disobedience, recruiting an
armed group to overthrow the government, and using forged documents. He was
also charged with four other offenses, including “genocide ideology” and “divi-
sionism.”

The government continued to use a law on “genocide ideology”—a broad and ill-
defined offense—as a tool to silence independent opinion and criticism. In a wel-
come development, the minister of justice announced that the law was being
reviewed.

Clampdown on Independent Media

In April the government-affiliated Media High Council suspended the independent
newspapers Umuseso and Umuvugizi for six months, then called for their defini-
tive closure, alleging, among other things, that some of their articles threatened
national security. The editors of both newspapers fled into exile after receiving
threats. Copies of the first edition of The Newsline, an English-language newspa-
per produced by exiled Umuseso journalists, were seized at the Uganda-Rwanda
border in July.

In February Umuseso editor Didas Gasana, former editor Charles Kabonero, and
journalist Richard Kayigamba were found guilty of defamation; they received sen-
tences of between six months’ and a year’s imprisonment and were ordered to
pay a large fine. In April Umuvugizi editor Jean-Bosco Gasasira was also found
guilty of defamation and fined.

Umuvugizi journalist Jean-Léonard Rugambage, who had been investigating sen-
sitive cases including the attempted murder of Nyamwasa, was shot dead in June
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outside his home in Kigali. He had reported being under increased surveillance in
the days before his death.

Three journalists with the Umurabyo newspaper were arrested in July in connec-
tion with articles published in their newspaper; two remain in detention at this
writing, while the other was only held for one day.

Obstructions to the Work of Human Rights Organizations

Human rights organizations operated in a difficult and hostile climate. Rwandan
human rights groups, weakened by years of intimidation, received threats and
were publicly accused by government officials of supporting the government’s
overthrow and armed groups linked to the genocide. Civil society itself was divid-
ed: organizations close to the government publicly denounced those who were
more critical, such as the LDGL and LIPRODHOR, two of the few independent
human rights groups left in the country. Under pressure from individuals close to
the government, several organizations disowned a joint civil society submission
on Rwanda for the Universal Periodic Review at the UN Human Rights Council.

International nongovernmental organizations, including Human Rights Watch,
were repeatedly criticized and discredited by senior government officials and the
pro-government media. Immigration authorities cancelled the work visa in March
of Human Rights Watch’s senior researcher in Kigali, rejected her second visa
application, and forced her to leave the country in April.

Sexual Orientation and Gender Identity

In December 2009 the parliament took a positive initiative by voting against crim-
inalizing homosexuality. However, continuing negative comments on homosexu-
ality by some public officials and newspapers reinforced the stigma faced by sex-
ual minorities.

Gacaca Trials

Gacaca courts were due to end their genocide trials in 2010, but the definitive
completion of the process was repeatedly delayed. The government is developing
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mechanisms to handle outstanding genocide cases and to adjudicate alleged
miscarriages of justice by gacaca jurisdictions.

Gacaca courts have prosecuted around 1.5 million cases with involvement from
local communities across the country. The conduct of trials before gacaca courts
has been mixed. Some judges delivered fair and objective judgments. Others
handed down heavy sentences, including life imprisonment in isolation, on the
basis of very little evidence. A number of witnesses and judges proved vulnerable
to corruption and outside influence, affecting the outcome of trials and undermin-
ing confidence in the courts. Some defense witnesses were afraid to testify for
fear of being accused of genocide themselves, and there were numerous allega-
tions that gacaca courts sacrificed the truth to satisfy political interests.

Cases Related to the Democratic Republic of Congo

Laurent Nkunda, former leader of the Congolese rebel group the National
Congress for the Defense of the People (CNDP), remaied illegally detained under
house arrest, without charge or trial, since January 2009. Repeated attempts to
get his case heard in Rwandan courts were thwarted on the basis of legal techni-
calities.

There were several arrests, disappearances, and at least one killing of Congolese
supporters of Nkunda in Rwanda, including Denis Ntare Semadwinga, who was
murdered in June, and Sheikh Iddy Abbasi, who disappeared after being abduct-
ed in March.

On October 1 the Office of the UN High Commissioner for Human Rights published
the report of its mapping exercise on the most serious violations of human rights
and international humanitarian law in the DRC between March 1993 and June
2003 (see chapter on the DRC). Among other things, the report documents grave
crimes allegedly committed by the Rwandan army in 1996 and 1997. While the
Congolese government welcomed the report, the Rwandan government rejected
it, initially threatening to pull out its peacekeepers from UN missions if the UN
published it.
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Key International Actors

Most Western donors remained broadly supportive of the Rwandan government
and few expressed public concern about human rights violations. However, in the
pre-election period, and in the face of increasingly critical media coverage of
Rwanda in their own countries, some donor governments raised mostly private
concerns about political and media restrictions with the Rwandan government.
These concerns were also mentioned in the final report of the Commonwealth
Observer Group on the presidential election. Relations between Rwanda and the
UN came under strain following the publication of the UN mapping report on the
DRC.
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SIERRA LEONE

Throughout 2010 the government of President Ernest Bai Koroma made meaning-
ful progress in addressing endemic corruption and improving access to justice
and key economic rights, notably health care and education. Endemic public and
private corruption has for decades undermined development, and was one of the
major factors underpinning the 11-year armed conflict that ended in 2002.

High levels of unemployment, persistent weaknesses in the performance of the
police and judiciary, and increased political tension in advance of the 2012 elec-
tions slowed the consolidation of the rule of law. Through the efforts of the
United Nations-backed Special Court for Sierra Leone, however, progress contin-
ued in achieving accountability for war crimes committed during the armed con-
flict.

The discovery of a major offshore oil deposit, and the ratification by parliament of
major resource exploitation contracts, notably those involving a large iron ore
deposit, raised hopes that Sierra Leone would be better able to address chronic
unemployment, improve access to basic economic rights, and minimize donor
dependency. It also illuminated the continued importance of focusing on deficits
in economic governance and anti-corruption efforts.

Corruption

In 2010 the Anti-Corruption Commission (ACC) secured convictions against sever-
al high-level public officials, including the minister of health and sanitation, the
minister of fisheries and marine resources, the head of the school feeding pro-
gram in the Ministry of Education, a judge, and the director of procurement at the
Ministry of Defense. At year’s end a further five cases and some 9o investigations
were ongoing. While President Koroma repeatedly admonished government offi-
cials to desist from corrupt practices, the May resignation of ACC Commissioner
Abdul Tejan-Cole, reportedly over security concerns and government interference,
and the ACC’s subsequent failure to investigate or indict several ruling party
politicians, raised concerns that recent gains would be reversed. In March
President Koroma released the country’s first Extractive Industries Transparency
Initiative report.
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Rule of Law

Serious deficiencies in the judicial system persist, including extortion and bribe-
taking by officials; insufficient numbers of judges, magistrates, and prosecuting
attorneys; unprofessional conduct and absenteeism by court personnel; and
inadequate remuneration for judiciary personnel.

Overcrowding and inadequate food, sanitation, and health care in prisons remain
serious concerns. The population of the country’s largest detention facility—
designed for 324 detainees—stands at over 1,300. In 2010 some 65 percent of
prisoners in Sierra Leone were held in prolonged pretrial detention.

However, concerted efforts by the UN, the United Kingdom (through its Justice
Sector Development Programme), aid agencies, and the government have led to
meaningful improvements in access to legal representation. The Pilot National
Legal Aid program (PNLA) supports lawyers in providing legal aid to hundreds of
people detained within police stations and prisons in Freetown, the capital. By
the end of August 2010 the cases of over 1,000 individuals had been processed,
of which 506 were discharged. A UN Development Program (UNDP) funded project
also helped clear the backlog of cases throughout the country by supporting
lawyers from the Bar Association in representing indigent detainees, establishing
a few new permanent court houses and temporary special tribunals, and deploy-
ing itinerant judges. A donor-funded program that deployed tens of paralegals,
backed by lawyers, to some 30 locations throughout Sierra Leone helped bridge
the gap between the customary and formal legal systems.

Police and Army Conduct

The police in Sierra Leone continue to engage in unprofessional and at times
criminal behavior. There were persistent allegations of crime victims being
required to pay for investigations and of police involvement in extortion, solicita-
tion of bribes, and other criminal acts. In late 2009 the Sierra Leonean army
stepped in to help the police address a spike in armed robberies.

The UK-led International Military Advisory and Training Team has been working
since 1999 to reform the Republic of Sierra Leone Armed Forces (RSLAF). In 2010
some 40 mostly British military officers were deployed to Sierra Leone. Over the
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last several years the army has been downsized from 17,000 to its goal of 8,500
personnel. The Military Court Martial Board within the RSLAF, established in
2009, encouraged discipline by adjudicating the cases of several soldiers impli-
cated in misconduct, misappropriation, and criminality. A milestone was achieved
in early 2010 when the first-ever contingent of RSLAF troops was deployed as
peacekeepers, to Sudan.

Sexual and Gender-Based Violence and Treatment of Children

Incidents of sexual and gender-based violence against girls and women remained
high; in 2009, the latest year for which figures exist, victims reported 927 cases
of rape and other forms of sexual assault and 1,543 of domestic violence. While
Family Support Units within police stations led to increased reporting, fear of stig-
ma and weaknesses within the judiciary resulted in very few prosecutions. Child
labor within artisanal diamond mining areas continued to be a major cause of
concern. However, the completion of construction of remand facilities for juvenile
offenders successfully kept children from entering adult prisons, as was previous-
ly the practice.

Accountability for Past Abuses

Between 2004 and 2009, eight individuals associated with the three main war-
ring factions were tried and convicted by the Special Court for Sierra Leone for
rape, murder, mutilation, enslavement, recruitment of child soldiers, forced mar-
riage, and attacks against UN peacekeepers. All eight were transferred in October
2009 to Rwanda to serve out their sentences.

During 2010 the trial of former Liberian president Charles Taylor—charged with 11
counts of war crimes and crimes against humanity for his role in supporting Sierra
Leonean rebel groups during the conflict—made notable progress. The defense,
which closed its case in November, brought forward 21 witnesses, including
Charles Taylor. Earlier, 94 witnesses testified for the prosecution. Closing argu-
ments are scheduled for February 2011 and a judgment is expected later in the
year. Taylor is the first sitting African head of state to be indicted and face trial
before an international or hybrid tribunal. Due to security concerns, his trial is
taking place in The Hague, Netherlands, instead of in Freetown.
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Meanwhile, the Special Court began closing down operations in Freetown. In May
the Special Court handed over control of its detention facility to the Sierra Leone
prison service. It also reached an agreement with the government on residual
functions of the court, which include witness protection, court archives, supervi-
sion of sentences, and the trial of the last person indicted, Johnny Paul Koroma,
who remains at large. The Special Court—whose largest donors include the United
States, the United Kingdom, the Netherlands, and Canada—continues to lack the
resources to complete its work. The Special Court relies solely on voluntary contri-
butions from the international community.

Reparations programs for war victims, as recommended by the Truth and
Reconciliation Commission, provided financial and medical assistance and skills
training to some 20,000 victims with support from the UN Peacebuilding Fund
and UN Development Fund for Women.

Economic and Social Rights

In 2010 the government launched a free healthcare plan for pregnant women,
breast-feeding mothers, and children under five years old; raised the salaries of
health workers; and announced plans to increase the number of midwives trained
each year from 30 to 150, representing a significant step toward improving access
to basic health care. To improve access to education, the government increased
the number of teachers, awarded grants to girls and the disabled attending sec-
ondary school and university, and investigated and prosecuted Education
Ministry personnel engaged in corrupt practices.

According to the 2009 UN Human Development report, Sierra Leone ranked 180t
out of 182 countries for overall development. A 2009 report of the UN Department
of Economic and Social Affairs found that Sierra Leone had the world’s worst indi-
cators for infant mortality (123 deaths per 1,000 live births) and maternal mortali-
ty (the lifetime risk of maternal death is 1 in 8).

163



WORLD REPORT 2011

National Human Rights Commission and Legislative
Developments

The National Human Rights Commission carried out its mandate to investigate
and report on human rights abuses and generally operated without government
interference. In January a revised Mines and Minerals Act envisioned to improve
Sierra Leone’s benefits from its vast natural resources was signed into law. In
November the Right to Access Information Bill was introduced into parliament.
However, the government has yet to act on the report of the Constitutional Review
Committee, submitted in 2008, or conduct a promised review of the Criminal
Libel Law.

Key International Actors

In 2010 UN Secretary-General Ban Ki-moon and World Bank President Robert
Zoellick visited Sierra Leone. The UN and the UK government continued to take
the lead in helping to reform and support Sierra Leone’s rule of law sectors. The
UK remained Sierra Leone’s largest donor, providing some £50 million (US$80
million) in the last fiscal year, including support for the health sector, anti-corrup-
tion efforts, security sector reform, and access to justice.

In July the World Bank gave $20 million to be used over three years to address
high unemployment by supporting skills training and cash-for-work programs. The
EU gave €52.5 million ($73.7 million) to support infrastructure, agriculture, and
governance.

In September the UN Security Council extended the mandate of the UN Integrated
Peacebuilding Office in Sierra Leone (UNIPSIL) for one year and lifted an arms
embargo and travel ban on former rebel leaders that had been imposed in 1997.
UNIPSIL plays a largely advisory role in strengthening democratic institutions and
addressing organized crime, drug trafficking, and youth unemployment.

The UN Peacebuilding Fund has approved more than $35 million since 2007 to
support justice, security, youth employment, and good governance in Sierra
Leone.
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SOMALIA

The Transitional Federal Government (TFG), supported by the African Union
Mission in Somalia (AMISOM), lost control of further territory to opposition
groups in Somalia in 2010, with bitter fighting imposing a significant toll on civil-
ians, especially during an upsurge of attacks in August and September. Al-
Shabaab and Hizbul Islam, the militant Islamist groups that spearhead the oppo-
sition, consolidated control over much of south-central Somalia, where the popu-
lation experienced relative stability but also increasingly harsh and intolerant
repression, in the name of Sharia law. A humanitarian crisis exists across the
country. Humanitarian agencies have limited access due to ongoing insecurity,
and armed opposition groups threatened humanitarian workers, journalists, and
civil society activists with attack.

The northern region of Somaliland, a self-declared independent republic, provid-
ed a rare positive note in the region when its long-delayed presidential election
took place in a largely free and fair atmosphere in June 2010.

Indiscriminate Warfare in Mogadishu

Continual fighting between militant Islamist groups and the TFG raged in
Mogadishu, Somalia’s capital, throughout 2010, with all parties conducting indis-
criminate attacks causing high civilian casualties. Opposition fighters have
deployed unlawfully in densely populated civilian neighborhoods and at times
used civilians as “shields” to fire mortars at TFG and AMISOM positions. These
attacks are conducted so indiscriminately that they frequently destroy civilian
homes but rarely strike military targets. Often AMISOM or TFG forces respond in
kind, launching indiscriminate mortar strikes on the neighborhoods from which
opposition fighters had fired and then fled, leaving only civilians to face the
resulting devastation.

The TFG lost further ground to al-Shabaab during the year and at this writing con-
trols just a few square blocks around the presidential palace at Villa Somalia in
Mogadishu, with the AU forces defending the capital’s port, the airport, and a few
other strategic sites.
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Clashes and attacks intensified in August and September—during the Islamic holy
month of Ramadan—after al-Shabaab claimed responsibility for the July 11 bomb
blasts in Kampala, Uganda’s captial. At least 76 civilians died in those attacks,
which struck crowded public gatherings the day of the football World Cup final.
Uganda provides the largest contingent of the 7,100-member African Union
Mission in Somalia. AMISOM forces were accused of indiscriminate shelling in
retaliation for the Kampala blasts, particularly in Bakara Market. Bakara and other
residential areas were repeatedly hit on July 12 and 13, again in late August, and
on September 9; dozens of civilians were killed and injured in these attacks.

On August 23 al-Shabaab and Hizbul Islam called for an escalation in the fighting,
and al-Shabaab claimed responsibility for an August 24 suicide attack at the
Muna Hotel, which killed 32 people, including civilians and several members of
parliament. Another suicide attack on Mogadishu’s international airport on
September g killed at least nine people, including civilians.

Much of the remaining population of Mogadishu fled this new round of fighting
and is now displaced in makeshift camps on the outskirts of the capital, primarily
in the Afgoi corridor, with little access to humanitarian aid and at risk of harass-
ment by local militia groups.

Both the armed opposition groups and the TFG have used children in their ranks.

Abuses in Opposition-Controlled Areas

South-central Somalia was under the control of local administrations linked to
armed opposition groups throughout 2010. In many areas al-Shabaab rule
brought relative stability and order, which contrasts dramatically with the chaos
in Mogadishu. Residents from some of these areas credit al-Shabaab with ending
a constant menace of extortion, robbery, and murder from bandits and freelance
militias. But even where this holds true, security has come at a steep price, espe-
cially for women.

Grinding repression characterizes daily life in communities controlled by al-

Shabaab, and many local administrations have sought to implement harsh and
intolerant measures in the name of Sharia law. These measures control minute
details of personal lives, including the way people dress and work. The punish-
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ments for even minor offenses are often summary, arbitrary, and cruel. A climate
of fear prevents most people from speaking out against abuses of power. As one
resident of the southern town of El Wak said, “We just stay quiet. If they tell us to
follow a certain path, we follow it.”

Freedoms women took for granted in traditional Somali culture have been dramat-
ically rolled back. In many areas women have been barred from engaging in any
activity that leads them to mix with men, even small-scale commercial enterprises
on which many of them depend for a living. Al-Shabaab authorities have arrested,
threatened, or whipped countless women for trying to support their families by
selling cups of tea.

Al-Shabaab and other opposition forces often threaten to kill people they suspect
of harboring sympathies for their opponents or who resist recruitment. These are
not empty threats; opposition groups have murdered civilians regularly and with
complete impunity.

Elections in Somaliland and Instability in the North

After almost two years of delay, Somaliland finally held its presidential election
on June 26, 2010. International observers deemed the polls reasonably free and
fair despite an isolated incident in the Sool region, where one person was killed.
The incumbent President Dahir Riyale accepted defeat and peacefully ceded
power to an opposition candidate, further advancing hopes for stability in the
northern region.

The situation remains unstable in the contested regions of Sool, Sanag, and Cayn,
which lie between Somaliland, in Somalia’s northwest, and the autonomous state
of Puntland in the northeast. Thousands of civilians were displaced by clan-based
clashes and conflicts over resources in the disputed area in June.

Attacks on Journalists, Human Rights Defenders, and
Humanitarian Workers

Somalia remains one of the world’s most dangerous places to be a journalist. At
least three journalists were killed in 2010, bringing the total killed since 2007 to
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22. Two were targeted killings: Sheikh Nur Mohamed Abkey of state-run Radio
Mogadishu was killed by three gunmen in May, and Abdullahi Omar Gedi was
stabbed by unknown assailants in Galkayo. Barkhat Awale was killed by a stray
bullet in Mogadishu on August 24. Both TFG and opposition forces have harassed
the dwindling number of journalists still struggling to operate in Somalia. In April
al-Shabaab banned all BBC broadcasts in Somalia and confiscated equipment.

Journalists also suffered detentions and harassment in the northern Somali
regions of Somaliland and Puntland. In January Puntland authorities released
Mohamed Yasin Isak, a local correspondent for Voice of America, after 17 days of
detention without charge.

The majority of human rights defenders fled the country in the past years amid
increasing threats to civil society and media; the few individuals remaining in
south-central Somalia censor themselves.

The delivery of humanitarian assistance to south-central Somalia has been par-
tially blocked by insecurity as well as measures imposed by armed opposition
groups specifically targeting humanitarian agencies. At least eight agencies have
been expelled from Somalia by al-Shabaab since January. In addition, United
States sanctions on support to terrorist groups have restricted the delivery of food
aid toward southern and central Somalia. As a result, some agencies had to can-
cel their operations, and access is reportedly at its lowest point since 2006.

Key International Actors

Western governments, the UN, the AU, and neighboring countries, with the excep-
tion of Eritrea, are united in supporting the TFG as the government of Somalia.
The July 2010 bombings in Kampala, Uganda, increased regional concern over the
threat posed by al-Shabaab and its connections to al-Qaeda. At this writing the
principal response has been to increase the number of AMISOM troops to approx-
imately 7,100 and pledge further funds.

Of the US$213 million pledged by a joint UN, European Union, and AU conference
held in Brussels in April 20009, little has reached Somalia. The EU, Ethiopia,
Uganda, and Kenya trained TFG soldiers and police in neighboring countries
throughout 2010. But efforts to bolster the TFG’s weak military and police capacity

169



WORLD REPORT 2011

have been plagued by allegations of corruption and the defection of newly
trained troops, some with their weapons; many of the trainees complain that they
never received their salaries.

Since withdrawing from Mogadishu in early 2009, Ethiopian troops have repeat-
edly entered into Somalia for security operations near the border. Ethiopia, along
with Eritrea, remains a key player in Somalia, with both countries providing vari-
ous types of support to proxy forces, although Eritrea’s support for armed opposi-
tion groups has reportedly declined, according to UN experts.
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SOUTH AFRICA

South Africa’s pro-human rights constitution, stable government, democratic
institutions, independent judiciary, and strong economy mean it has great poten-
tial to become a global human rights leader. However, government efforts to real-
ize this potential at home have been inconsistent, and recent trends suggest pos-
sible constriction of civil and political rights. In addition, inadequate policies and
poor implementation of good ones has slowed the realization of social and eco-
nomic rights for many South Africans.

In the international arena, South Africa’s government has refrained in recent years
from condemning abuses in China, Sri Lanka, Iran, Burma, Sudan, and the
Democratic Republic of Congo, dashing hopes that it would be a reliable partner
in promoting human rights. South Africa’s foreign policy role will be in the inter-
national spotlight again following its assumption of a seat on the United Nations
Security Council on January 1, 2011.

Freedom of Expression

Two separate but interrelated developments in 2010 led to widespread criticism
and concern that the government is trying to limit freedom of expression. Ahead
of its policy conference in September the ruling African National Congress party
(ANQ) resurrected a 2007 resolution pushing for the establishment of a Media
Appeals Tribunal, arguing that media cannot be counted on to regulate them-
selves, and that “freedom of the press is not an absolute right and must be bal-
anced against individuals’ rights to privacy and human dignity.” The ANC’s pro-
posal seeks to establish a regulatory mechanism accountable to the ANC-domi-
nated Parliament, which would constitute a back-door path to censorship and
suppression of dissent.

On August 4 Mzilikazi Wa-Afrika, a prominent journalist with the Sunday Times
who had exposed corruption by officials, was arrested without a warrant by 20
policemen in six vans. He was then taken to a secret location in Mpumalanga and
interrogated at 2 a.m. without a lawyer. The police also searched his home and
took notebooks without a search warrant. Wa-Afrika was eventually released on
R5,000 (US$725) bail after his newspaper went to the High Court; the charges
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cited upon his arrest have since been dropped. The incident heightened fears
that such politically motivated intimidation of the press could become the norm if
the ANC-proposed tribunal is established.

In April 2010 the Department of State Security tabled a draft of the Protection of
Information Bill (PIB) for parliamentary consideration. In 2008 Parliament first
tabled and rejected the bill—which aims to replace the existing, expansive 1982
apartheid-era law that prevents and penalizes disclosure of state secrets—for
being too draconian. Parliament instructed the Department of State Security to
revise the bill in line with the constitution. But when it was re-presented in July
2010, offending elements of the bill had been retained and even made harsher.

The PIB currently gives the government sweeping powers to classify information
and impose jail terms of up to 25 years for publishing classified information. It
sets no limits on which officials or state bodies can classify information, and has
no clear criteria for classifying information. The bill also extends the protection of
secrecy to commercial entities, exempts intelligence agencies from scrutiny, and
imposes serious punitive measures against those who disclose information.

If enacted as currently written, the bill would seriously impede the free flow of
information, erode the right of access to information, and violate key constitution-
al provisions. The Right to Know Campaign, which represents a broad spectrum of
civil society groups, has pressured to squash the bill in its current form.
Parliament gave the adhoc committee tasked with finalizing the bill until January
28, 2011 to incorporate all inputs and present a final draft.

Refugees and Migrants

On May 11 the Consortium for Refugees and Migrants in South Africa (CORMSA)
reported 10 incidents of xenophobic violence in Siyathemba, Atteridgeville,
Mamelodi, Orange Farm, and Sasolburg, where large crowds looted foreign-
owned shops.

CoRMSA also reported mounting threats of violence following the football World
Cup, held in South Africa in June and July, leading thousands of migrants—mainly
Zimbabweans—to flee South Africa or relocate to other communities. Responding
to public pressure, the government moved swiftly, establishing a heavy police
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presence and deploying the military in Alexandria, Katlehong, and other town-
ships where xenophobic violence had been predicted. The anticipated violence
did not materialize, but migrants in South Africa continue to report scattered inci-
dents of xenophobic attacks.

In September South Africa moved to “regularize the presence of Zimbabweans in
South Africa” by ending the special dispensation for Zimbabwean nationals that
the government introduced in April 2009, and resuming deportations of those
without the new special permits. After the January 2011 lifting of the moratorium
on deporting Zimbabweans, they have two options to lawfully enter and remain in
South Africa: apply for asylum, or apply for a temporary residence permit under
the Immigration Rules’ work, study and business provisions. Most are unlikely to
qualify under either regime. South Africa’s Department of Home Affairs already
had a backlog of 309,794 unresolved applications at the end of 2009, according
to the UN High Commissioner for Refugees.

Socioeconomic Rights

Millions of South Africans suffer from inadequate access to shelter, water, educa-
tion, and health care. South Africa is unlikely to meet the UN health-related
Millennium Development Goals (MDGs), and is one of only eight countries in the
region where the rate of maternal deaths seems to be increasing. The South
African government estimates that the maternal mortality ratio was 625 deaths
per 100,000 live births in 2007, up from 150 deaths per 100,000 live births in
1998. The under-five mortality rate was 104 deaths per 1000 live births in 2007,
up from 59 deaths in 1998, while the infant mortality rate was 53 deaths per
1,000 live births in 2007, compared to 54 in 2001.

South Africa also has one of the world’s largest populations affected by HIV/AIDS,
with more than 5 million people living with HIV, and more than 1 million needing
AIDS treatment. The country’s response to the epidemic has significantly
improved under Health Minister Aaron Motsoaledi. On April 25 the government
launched the HIV Testing and Counseling campaign (HTC), which aims to see 15
million people accepting voluntary HIV testing and counseling by 2011, and 1.5
million receiving antiretroviral treatment by June 2011. However, weaknesses in
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South Africa’s public health system are already hampering the campaign’s suc-
cess.

Sexual Orientation and Gender Identity

While South Africa has attempted to foster a culture of tolerance by outlawing dis-
crimination based on sexual orientation and by legalizing same-sex unions,
social conservatism means that gays, lesbians, and gender-nonconforming indi-
viduals remain vulnerable to violence and discrimination. In a study by the
Human Sciences Research Council (HSRC) in 2008, over 8o percent of respon-
dents across age groups “consistently” expressed the view that sex between two
men or two women “was always wrong,” and that gays and lesbians were “un-
African.” The cases of Sizakele Sigasa and Salome Masooa, who were tortured,
raped, and brutally murdered on July 7, 2007, in Soweto, as well as subsequent
cases of Eudy Simelane, Zoliswa Nonkonyane, and others has highlighted the vul-
nerability of black lesbians and gender-nonconforming individuals to violence
and hate crimes. The 07-07-07 Campaign continues to take up cases of violence
against black lesbhians and gender-nonconforming individuals, and advocate for
an end to hate crimes. However, the government has yet to develop and imple-
ment measures to end these human rights abuses.

International Role

South Africa plays a significant role on the African continent, where it is one of
the largest contributors to peacekeeping missions and a key player on regional
bodies, such as the African Union and the Southern African Development
Community.

South Africa continues to drive mediation efforts in Zimbabwe, which have taken
a bolder approach toward President Robert Mugabe under President Jacob
Zuma'’s stewardship. Yet South Africa has not publicly pushed Zimbabwe’s coali-
tion government on key rights reforms and the need to end ongoing violations. It
failed to condemn the violence that erupted in Zimbabwe during September’s
constitution-outreach process, and neglected to speak out against abuses com-
mitted in the Marange diamond fields in eastern Zimbabwe, despite ample evi-
dence that the Zimbabwean military is using forced adult and child labor.
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At a high-level meeting on Sudan in September, organized by UN Secretary-
General Ban Ki-moon, International Relations Minister Maite Nkoane-Mashabane
appealed for international support to guarantee a peaceful referendum outcome
in January in South Sudan and Abyei. South Africa has also supported the work of
the AU Panel on Sudan and contributed to the joint AU-UN operation in Darfur
(UNAMID).

In 2010 South Africa lobbied aggressively and successfully to regain a non-perma-
nent seat at the UN Security Council, which will allow it to exert influence on key
international issues. Its past performance in multilateral institutions has been
disappointing from a human rights perspective. As a member of the Security
Council in 2007-2008, South Africa opposed a resolution condemning abuses by
the military junta in Burma, while at the UN Human Rights Council in 2007, South
Africa attempted to block discussions of rights abuses in Zimbabwe and voted to
end monitoring of abuses in Iran and Uzbekistan. South Africa’s seat on the UN
Security Council beginning in 2011 affords the country an opportunity to translate
its constitutional commitment to human rights into critical involvement on inter-
national issues where protecting human rights is a central concern.
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SUDAN

Sudan’s human rights environment deteriorated in 2010 during the April elections
and in the months leading up to the historic referendum on southern self-deter-
mination, scheduled for early January 2011. The referendum was called for as part
of the 2005 Comprehensive Peace Agreement (CPA), which ended Sudan’s 22-
year civil war.

The April multi-party national elections, also prescribed by the CPA, were marked
by serious human rights violations and resulted in the consolidation of power for
both the national ruling National Congress Party (NCP) and the Sudan People’s
Liberation Movement (SPLM), which controls Southern Sudan. Omar al-Bashir —
subject of an arrest warrant from the International Criminal Court for crimes com-
mitted in Darfur — was re-elected president of the national government, and Salva
Kiir as president of Southern Sudan and vice president of the national govern-
ment.

In the second half of the year domestic and international attention shifted to the
referendum, in which southerners will vote to either remain part of a united
Sudan or secede. Should southerners secede, a parallel referendum in Abyei, the
disputed oil-rich area straddling the north-south divide, will determine whether
that area remains part of Sudan or joins Southern Sudan.

The parties made slow progress in resolving key issues around the referendum
such as voter eligibility in the Abyei referendum, and post-referendum arrange-
ments concerning citizenship rights, oil- and wealth-sharing, and debt alloca-
tions.

Darfur, in western Sudan, saw continued large-scale attacks by government forces
on rebel forces and civilians, as well as an increase in armed clashes between
ethnic groups, particularly in South and West Darfur. The United Nations and
humanitarian agencies increasingly came under attack and were targeted for rob-
beries, kidnappings, and killings by armed elements in Sudan’s western region.

In January the parliament amended the Child Act, setting 18 years as the legal age
of majority. The previous year Sudan executed Abdulrahman Zakaria Mohammed
in El Fasher, North Darfur, for a crime he committed at the age of 17. It remains
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unclear whether the amendments to the child act will lead to a ban on the juve-
nile death penalty in accordance with international law.

Rights Abuses in National Elections

Human Rights Watch documented numerous rights violations across Sudan by
both northern and southern authorities in connection with the April elections.
International and domestic election observers reported widespread technical
irregularities such as multiple voting, ballot-stuffing, and other acts of fraud.

In the months leading up to the elections in the north, the ruling NCP arrested
opposition party observers and civil society groups, suppressed peaceful assem-
blies by opposition party members in the north, and restricted free association
and speech. During the week of the election, there were fewer cases of such
restrictions, but Human Rights Watch documented several cases of harassment,
intimidation, and arrests of opposition members and election observers in the
north.

In Darfur, continued insecurity presented an obstacle to holding free and fair
elections. Large areas of Darfur were inaccessible to election officials and candi-
dates; insecurity due to banditry and ongoing conflict restricted candidates’ free-
dom of movement.

In Southern Sudan, throughout the elections process, security forces engaged in
widespread intimidation, arbitrary arrest, detention, and mistreatment of oppo-
nents of the SPLM as well as of election observers and voters.

In the weeks following the elections the human rights situation across Sudan
deteriorated, with renewed political repression in the north, incidents of election-
related violence in the south, particularly where SPLM candidates ran against
independent candidates, and ongoing conflict in Darfur. The lack of accountability
for abuses during the elections did not bode well for a free and fair referendum
process nine months later.
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Political Repression in Northern Sudan

The national government failed to enact institutional and legal reforms, which are
required by the CPA. The national legal framework continues to allow censorship
of the press and restrictions on freedom of assembly and political expression.
The new National Security Act, passed in January, retains broad powers of arrest
and detention for up to four-and-a-half months, in violation of international
treaties to which Sudan is a party. Legal immunities for security forces remain in
place.

The post-election crackdown in Khartoum, Sudan’s capital in the north, included
the May 15 arrest and six week detention of the opposition figure Hassan al-Turabi
and the arrest of four journalists from Rai al Shaab, the newspaper affiliated with
al-Turabi’s Popular Congress Party (PCP). One of the journalists was subjected to
electric shocks while in the custody of national security agents. In July three of
the journalists received prison sentences on charges of “attempting to destabilize
the constitutional system.”

In addition, authorities resumed pre-print censorship, a practice that al-Bashir
publicly declared had ended in September 2009. Officials banned articles that
reported on the arrests of al-Turabi and the journalists, and the escalating vio-
lence in Darfur. In the weeks that followed authorities continued to censor papers
through site visits and telephone calls to editors—what Sudanese journalists call
“remote control censorship”—and shut down several newspapers.

National security forces continued to harass human rights activists and target stu-
dent members of the United Popular Front (UPF), a student group that the govern-
ment alleges has links to the Darfuri rebel group led by Abdel Wahid al-Nur.
Members of the group were subjected to arrest, detention, ill-treatment, and tor-
ture.

Insecurity and Human Rights Violations in Southern Sudan

Vote-rigging and intimidation during the elections in the south led to anger and
frustration. Grievances over the election results led to armed clashes, particularly
in areas where the SPLM faced strong opposition.
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In northern Jonglei state, for example, forces loyal to a former deputy chief of staff
of the Sudan People’s Liberation Army (SPLA) who unsuccessfully ran for state
governor as an independent candidate, clashed with the SPLA on multiple occa-
sions after the results were announced. The SPLA’s efforts to capture the rene-
gade commander resulted in numerous human rights abuses against the civilian
population in northern Jonglei including sexual violence. In Upper Nile state, SPLA
soldiers clashed with local militia whom they accused of links to the SPLM-DC, a
breakaway political party led by former SPLM leader Lam Akol. The soldiers were
responsible for killings and rapes of civilians during these operations.

Patterns of intercommunal violence stemming from cattle-rustling and other local-
ized disputes across Southern Sudan continued to put civilians at risk of physical
violence and killings. The Lord’s Resistance Army also continued to pose a signifi-
cant security threat in western parts of the region, with attacks, abductions, and
killings reported on a monthly basis.

Neither the Government of Southern Sudan nor the UN Mission in Sudan has ade-
quately been able to protect civilians from these sources of violence. Weaknesses
in the justice sector and lack of accountability mechanisms fostered an environ-
ment of impunity for violence and human rights violations.

Civil and Political Rights and the Referendum

In the weeks preceding the referendum, Southern Sudanese communities living
in Khartoum and other northern states reported heightened anxiety over the sta-
tus of their citizenship rights following the referendum. NCP officials publicly
threatened that southerners may not be able to stay in the north in the event of a
secession vote. A higher-than usual number of southerners returned to Southern
Sudan toward the end of 2010, with tens of thousands arriving in southern states
during voter registration in November. Although SPLM and Government of
Southern Sudan officials stated that they would protect the rights of northerners
living in the South, some northern traders reported facing intimidation and
moved to northern states. As of mid-November, however, the two ruling parties
had not formally agreed to post-referendum citizenship arrangements. Both
southerners in the north and northerners living in Southern Sudan said that they
feared retaliation, even expulsion, if secession were approved.
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Journalists and civil society activists across the country reported that they were
not free to speak openly about any opposition to the prevailing sentiment regard-
ing the outcome of the referendum. In October security forces arrested a group of
southern students speaking out in support of secession at a pro-unity rally in
Khartoum, underscoring growing tensions. Although the head of the national
security service in early August lifted pre-print censorship in northern states,
repressive policies toward the media have caused many Khartoum-based papers
to self-censor on sensitive topics, including the referendum outcome.

Deterioration in Darfur

Fighting in Darfur intensified in 2010, with armed clashes between government
and rebel forces, among rebel factions, and between armed ethnic Arab groups in
South and West Darfur. In Jebel Mara, a stronghold of the Sudan Liberation Army
(SLA) faction led by Abdel Wahid al-Nur, fighting among SLA groups over support
for the Doha, Qatar peace talks and clashes between government forces and
rebels continued throughout the year. Government attacks on Jebel Mara intensi-
fied again in September, destroying dozens of villages and causing mass dis-
placements. In Jebel Mun, another rebel stronghold, and elsewhere, clashes
between government forces and the Justice and Equality Movement (JEM) intensi-
fied early in the year, following the January rapprochement between Chad and
Sudan, in which both governments agreed to end support to rebel groups fighting
in each other’s territory and to jointly patrol their common border.

The UN-African Union Mission in Darfur (UNAMID) was unable to access most of
the areas affected by violence, despite its mandate to protect civilians under
imminent threat of physical violence. Both government and rebel authorities
blocked the peacekeepers and humanitarian agencies at various times. An
increase in banditry, abductions, and attacks on UN and humanitarian aid opera-
tions undermined the international response.

Meanwhile the peace process at Doha foundered. JEM and the SLA faction led by
Abdel Wahid al-Nur and other groups boycotted the process, leaving only one
rebel group, the Liberation and Justice Movement (LJM), to negotiate.
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In September the Sudanese government released a new strategy on Darfur that
focused on the return of displaced persons to their home villages. The plan did
not provide clear safeguards for the rights of displaced persons, such as their vol-
untary return. The government repeated its intention to dismantle the camps, par-
ticularly the volatile South Darfur Kalma camp, where political violence between
armed groups killed 10 people in August.

Between October 30 and November 3, Sudanese national security officials arrest-
ed and detained more than 10 Darfuri activists and journalists in Khartoum, and
continue to hold them in unknown locations without access to family or lawyers.
The arrests were widely viewed as a means to suppress information and advocacy
on Darfur.

Key International Actors

International engagement on Sudan increased and intensified with the elections
and referendum, particularly by key CPA stakeholder countries like the United
States. The UN continues to deploy two major peacekeeping missions in the
country: the UN Mission in Sudan (UNMIS) and UNAMID.

On September 24 the UN convened a high-level meeting on Sudan in which the
Sudanese parties to the CPA and 40 heads of state re-affirmed their commitment
to a timely, peaceful referendum in January 2011.

With the focus on the referendum, international attention shifted away from
Darfur, despite the deteriorating situation there and lack of progress on a peace
deal. The Sudanese government made little progress in implementing recommen-
dations of the AU High Level Panel on Darfur; the AU and other influential leaders
did not press the government to do so. In general, the key stakeholder countries
engaged on Sudan continued to be divided in approach and willingness to use
pressure to influence the Sudanese government.

In Geneva, in September, the UN Human Rights Council renewed the mandate of
the Independent Expert on Sudan, maintaining a much-needed avenue for human
rights reporting, over objections from Sudan and its allies. The two major peace-
keeping missions in Sudan, UNMIS and UNAMID, did not publicly report on their
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human rights concerns except through regular reports to the UN secretary-gener-
al.

The ICC continued its investigation of crimes committed in Darfur and issued a
second arrest warrant for President al-Bashir in July 2010, adding genocide to
charges on war crimes and crimes against humanity. The same month, the AU
reiterated a July 2009 call for its member states not to cooperate in the arrest of
al-Bashir. In a setback for accountability Kenya and Chad — both states parties to
the ICC — allowed al-Bashir to enter their territories in July and August, citing the
AU decision.
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UGANDA

Freedoms of assembly and expression in Uganda have come under attack in
2010, the pressure intensifying in advance of presidential and parliamentary elec-
tions scheduled for February 2011. Journalists critical of the government face
intimidation and sometimes criminal charges from state agents and members of
the ruling party. Security and quasi-military organizations continue to illegally
detain and torture suspects, in some instances leading to death. Impunity for
human rights abuses persists. For example, Uganda failed to carry out investiga-
tions or prosecutions for the deaths of at least 40 people killed, some by military
police, in riots in September 2009.

On July 11, 2010, two bomb blasts in Kampala, the capital, killed 76 people who
had gathered to watch the football World Cup final. The Somali armed Islamist
group al-Shabaab claimed responsibility and threatened further attacks if Uganda
continued to supply troops to the African Union Mission in Somalia (AMISOM).
Uganda arrested scores of suspects, charged 36 with terrorism, and eventually
committed 17 for trial. The judiciary issued an injunction barring the press from
covering the investigations and, on July 28, police broke up an opposition
demonstration, stating that public gatherings were banned until the perpetrators
of the bombings were arrested.

Some fear of violence around the 2011 elections was furthered by irregularities
surrounding the ruling National Resistance Movement primaries in August 2010.
Roughly 350 petitions were filed with the party’s electoral commission, alleging
beatings, intimidation, and bribery. Investigations are ongoing at this writing.

Freedoms of Assembly and Expression

Opposition demonstrations protesting the composition of the electoral commis-
sion were met with police brutality. For example, in January 33 women from an
opposition coalition were charged with illegal assembly, and in June police
severely beat these women as they exited a court appearance causing four to be
hospitalized.
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Ugandan officials have repeatedly failed to hold state actors involved in election-
related violence accountable. That continued in 2010, for example in March at the
Rukiga by-election, where police detained six opposition supporters and beat
others who attempted to bring food to detainees leaving one person in a coma.
Police were not charged with any crime.

In June an ad hoc group known as the kiboko (stick) squad assaulted Forum for
Democratic Change presidential candidate Kizza Besigye and other opposition
leaders at a rally in Kampala. The opposition accused the state of supporting and
mobilizing the squad. Police denied the allegations, but failed on several occa-
sions to arrest squad members. In July police in 13 towns arrested at least 8o peo-
ple during a nationwide demonstration against the electoral commission. In
Mbale, eastern Uganda, police used their guns to strike unarmed opposition
demonstrators.

The Ugandan government uses media and penal laws to prosecute journalists,
restrict who can lawfully work as a journalist, and revoke broadcasting licenses
without due process. Journalists face harassment and threats, especially outside
the capital. After being forced off air by security agents during the September
2009 riots, CBS Radio was permitted to operate again in October 2010. The gov-
ernment never provided evidence in court of any wrongdoing.

In August the constitutional court ruled, after five years, that the crime of sedition
is unconstitutional. The court upheld the constitutionality of the crime of “pro-
moting sectarianism,” which prohibits any act promoting “feelings of ill will or
hostility” on account of religion, tribe, ethnicity, or regional origin. At least four
journalists and some opposition politicians who criticized alleged government
favoritism of some ethnicities over others currently face this charge, which has
effectively silenced debate.

At this writing, the government is considering draft amendments to the media

law, which would further imperil freedom of expression.

Extrajudicial Killings, Torture, and lllegal Detention

As the Ugandan People’s Defence Force (UPDF) continued a disarmament exercise
in the northeast region of Karamoja, soldiers have killed civilians with impunity.
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The Uganda Human Rights Commission stated that soldiers killed civilians,
including children and the elderly, in Kotido district, and two Karamoja parliamen-
tarians accused the army of killing between 48 and 55 civilians between April and
August. UPDF officials acknowledged that soldiers killed 10 Karamojong, four of
them children, during crossfire on April 24 in Kotido, but said that no soldiers
would be punished.

The Rapid Response Unit (RRU), formerly known as Operation Wembley and the
Violent Crimes Crack Unit, a section of the police created to combat armed crime,
continues to detain people without charge, well beyond the constitutionally man-
dated 48 hours. At least two individuals died this year as a result of torture in RRU
custody. Those arrested by the RRU await trial before military courts for long peri-
ods of time. The slowness of the military courts has resulted in instances of
defendants serving longer periods on remand than would result from the maxi-
mum sentence for their charges.

The RRU in September arrested Kenyan human rights activist Al-Amin Kimathi,
who had criticized the handover of Kenyan suspects in the July bombings to the
Ugandan authorities without due process. Kimathi was detained for six days with-
out charge, denied access to a lawyer, and eventually charged with terrorism in
the July bombing. At this writing, he is awaiting trial with 16 other suspects.
Human Rights Watch was denied access to all the detainees on this file.

Bills Violating International Human Rights Law

Indicating a troubling authoritarian trend as elections loom, Parliament and the
Cabinet drafted and debated a raft of repressive legislation.

The draft Public Order Management Bill would grant the inspector general of
police and the minister of internal affairs wide discretionary powers over the man-
agement of all public meetings. The draft bill imposes extensive obligations on
meeting organizers, which violates rights to freedom of assembly and speech. The
bill would also allow state actors to regulate the conduct and content of discus-
sions. The Constitutional Court has already deemed some of these provisions
unconstitutional in previous cases.
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The draft Press and Journalist Amendment Bill requires print media to be annually
registered and licensed by government regulatory bodies. It empowers the Media
Council to deny licenses based on its assessment of the newspaper’s “values”
and revoke them at will.

Homosexual conduct is already criminalized in Uganda, a violation of internation-
al standards, but the proposed 2009 Anti-Homosexuality Bill would go further,
punishing homosexuality with up to life imprisonment, and “serial” homosexuali-
ty with the death penalty. The bill, still pending at this writing, would also punish
failure to report acts of homosexuality and prohibit the “promotion” of homosex-
uality through advocacy on sexual minority rights, threatening work of human
rights groups. In early October 2010 a new newspaper, Rolling Stone, published
photographs, names, and locations of some Ugandan lesbian, gay, bisexual, and
transgender rights activists and individuals under a headline that included the
phrase “Hang Them.” Some have since gone into hiding. The government has
taken no action to protect them. The High Court issued a temporary injunction
barring further publication of such articles, though Rolling Stone went on to
allege that sexual minorities supported the July bombings.

The draft HIV/AIDS Prevention and Control Act criminalizes intentional or attempt-
ed transmission of HIV, an approach discredited by international principles.
Contravening international standards of voluntary counseling and testing the bill
also makes testing mandatory for pregnant women, their partners, and other
specified groups. The bill allows medical practitioners to disclose HIV status with-
out the patient’s consent potentially exposing women and girls to domestic vio-
lence.

Lord’s Resistance Army

While relative calm continued to prevail in northern Uganda, the Ugandan armed
rebel group the Lord’s Resistance Army (LRA) continued killings and abductions
across Central African Republic, southern Sudan and northern Democratic
Republic of Congo (see chapter on the DRC).

Warrants issued by the International Criminal Court for LRA leaders in 2005
remain outstanding. President Museveni reportedly signed a bill domesticating
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the Rome Statute in May prior to the ICC Review Conference in Kampala. The
newly created War Crimes Division of the Ugandan High Court is expected to
begin its first trial in 2011 of LRA fighter Thomas Kwoyelo, charged with willful
killing, taking hostages, and extensive destruction of property. Kwoyelo has
applied for amnesty.

Refugees and Internally Displaced Persons

After two decades of conflict in Uganda’s northern region, internally displaced
persons (IDPs) have largely moved out of the camps. For persons with disabilities
there are significant hurdles to returning home. Research by Human Rights Watch
found that women with disabilities experience stigma and isolation, gender-
based violence, and obstacles in accessing health care and justice.

The government, cooperating with Rwandan authorities, forcibly repatriated more
than 1,700 Rwandan refugees and asylum seekers from southwestern Uganda in
July. Ugandan officials reportedly deceived the residents of Kyaka and Nakivale
camps into gathering around trucks by announcing a food distribution and infor-
mation on asylum appeals. Police and camp commanders then forced the resi-
dents onto the trucks at gunpoint. In the ensuing panic 25 people were injured
and at least two died.

Key International Actors

Uganda’s Joint Budget Support partners—the European Commission, the World
Bank, the United Kingdom, Germany, Demark, Belgium, Ireland, Norway, the
Netherlands, Austria, and Sweden-reduced their US$360 million contribution to
Uganda’s budget by 10 percent due to concerns about unaddressed corruption.

A range of international actors, including United States President Barack Obama,
actively condemned the Anti-Homosexuality Bill, which appeared to have con-
tributed to retarding the bill’s progress in Parliament. Other key human rights
issues, particularly accountability for extrajudicial killings and torture by state
agents, were not raised with similar zeal.

The US and the UK, among other donors, put significant effort into
enhancing the election process in advance of 2011, including training for
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police in public order management and support to reduce legal and reg-
ulatory restrictions on freedom of expression. Some raised concerns
about the independence of the electoral commission, but the govern-
ment made no concessions.

The US continues to provide considerable logistical support and training to the
Ugandan army, both in counterterrorism efforts and for the ongoing UPDF-led
operations against the LRA. The FBI provided substantial resources to investigate
the July 11 bombings, but denied reports that its agents were present during inter-
rogations of suspects.
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ZIMBABWE

Two years into Zimbabwe’s power-sharing government, President Robert Mugabe
and the Zimbabwe African National Union- Patriotic Front (ZANU-PF) have used
violence and repression to continue to dominate government institutions and
hamper meaningful human rights progress. The former opposition party, the
Movement for Democratic Change (MDC), lacks real power to institute its political
agenda and end human rights abuses.

The power-sharing government has not investigated widespread abuses, includ-
ing killings, torture, beatings, and other ill-treatment committed by the army,
ZANU-PF supporters, and officials against real and perceived supporters of the
MDC.

Political Violence during Constitutional Outreach Program

In 2010 the power-sharing government began a series of community outreach
meetings called the Constitutional Outreach Program to elicit popular views on a
new constitution. However, the meetings were marked by increasing violence and
intimidation, mainly by ZANU-PF supporters and war veterans allied to ZANU-PF.
In February police disrupted MDC-organized preparatory constitutional reform
meetings, beat participants, and arbitrarily arrested 43 people in Binga, 48 in
Masvingo, and 52 in Mt. Darwin. The violence worsened in Harare, the capital,
and led to the suspension of 13 meetings in September.

On September 19, ZANU-PF supporters attacked MDC supporters and prevented
some from attending an outreach meeting in Mbare, Harare. The meeting ended
when violence broke out. ZANU-PF supporters and uniformed police assaulted 11
residents and MDC supporters from Mbare with blunt objects as they left the
meeting. One resident, Chrispen Mandizvidza, died from his injuries on
September 22.

Human Rights Violations in Marange Diamond Fields

Diamond revenue, particularly from the Marange diamond fields in eastern
Zimbabwe, is providing a parallel source of revenue for ZANU-PF and its repres-
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sive state apparatus. Companies with connections to ZANU-PF are mining dia-
monds in Marange, where military control and abuses continue. Corruption is rife,
and smuggling of diamonds by soldiers in the fields is prolific. The diamond rev-
enues continue to benefit a few senior people in the government and their asso-
ciates rather than the people of Zimbabwe. Soldiers continue to perpetrate abus-
es in Marange, including forced labor, beatings, and harassment, which
Zimbabwe’s government has failed to investigate or prosecute.

State security agents have harassed local civil society organizations attempting to
document smuggling and abuses in the fields. On June 3, police arrested Farai
Maguwu, the head of the Centre for Research and Development, after he provided
sensitive information on the activities of soldiers in the fields to Abbey Chikane, a
monitor appointed by the Kimberley Process Certification Scheme, an internation-
al body that oversees the diamond trade (also known as the Kimberley Process).
Police also beat, arrested, and detained members of Maguwu’s family. Maguwu
was charged with “communicating and publishing falsehoods against the State
with the intention to cause prejudice to the security or economic interests of the
country” under section 31 of the Criminal Law (Codification and Reform) Act.

The Kimberley Process has struggled to address state abuses in the fields. It’s
mandate narrowly defines “blood diamonds” as those mined by abusive rebel
groups, not abusive governments. In November 2010, at their annual meeting in
Jerusalem, Israel, Kimberley Process members failed to reach a consensus on
whether Zimbabwe should be allowed to resume exports of diamonds from parts
of the Marange diamond fields. However, Zimbabwe threatened to go ahead with
diamond exports, arguing that it had met the minimum standards required by the
Kimberley Process.

Media Freedom and Freedom of Expression

With ZANU-PF still in control, the power-sharing government continues to use an
arsenal of repressive legislation and unlawful tactics to restrict the right to free-

dom of expression, and harass and punish critical journalists. While the govern-
ment has lifted restrictions on the international media and allowed independent
local daily papers to resume operations, it has not reformed media-related laws

as promised. It has also not reviewed criminal defamation laws that impose
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severe penalties, including prison terms, on journalists. The government contin-
ues to block free expression through senior officials aligned to ZANU-PF and parti-
san state security agents.

Journalists and media practitioners routinely face arrest for allegedly violating the
state’s repressive media laws. On January 17, police arrested Barnabas
Madzimure and Fortune Mutandiro, two directors of a distribution company for
The Zimbabwean, a weekly newspaper published in South Africa and distributed
in Zimbabwe. The police questioned them for two hours about the operations of
the newspaper and then released them. On February 11, they were charged as
accomplices in “publishing falsehoods prejudicial to the state” in violation of the
Criminal Law (Codification and Reform) Act.

Journalists and media outlets have also been subjected to threats and harass-
ment from the authorities and security forces, creating major obstacles to report-
ing on Zimbabwe’s political system and continuing abuses by ZANU-PF. On
January 16 freelance journalist Stanley Kwenda was forced to flee the country, fol-
lowing death threats from a senior police officer. The death threats were prompt-
ed by a story that Kwenda wrote for The Zimbabwean. The story reported that a
named senior police officer had barred Prime Minister Morgan Tsvangirai from vis-
iting police stations across the country.

In an example of restrictions on freedom of expression, police arrested artist
Owen Maseko on March 26 after he displayed an exhibition that portrayed mas-
sacres that took place in Matabeleland in the 1980s, allegedly carried out by
troops loyal to President Mugabe. Maseko was initially arrested on charges of vio-
lating section 33 of the Criminal Law (Codification and Reform) Act for insulting or
undermining the authority of the president. The charges were later altered to sec-
tion 31 of the same act which deals with the publication of false statements prej-
udicial to the state. Maseko spent four days in police custody before he was
released on bail, and is awaiting trial at this writing.

Human Rights Defenders

The working environment for human rights defenders continues to be restrictive.
For example, 83 men and women from the group Women of Zimbabwe Arise were
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arrested in Harare on September 20 as they demonstrated against the lack of pro-
fessionalism by the Zimbabwean police. The group was detained at the Harare
Central Police Station for two days. On September 22 they were charged with
criminal nuisance under the Criminal Law (Codification and Reform) Act and
released on free bail.

In a raid at the offices of the organization Gays and Lesbians of Zimbabwe (GALZ)
on May 21, police arrested staff members Ellen Chadenama and Ignatius Mhambi,
charging them with possession of “obscene, indecent or prohibited articles” and
confiscating educational material. On May 24 a Zimbabwean magistrate’s court
added the charge of “undermining authority of or insulting [the] president”
because the GALZ office displayed a placard that made a critical reference to
President Mugabe. Two days later police searched the house of the acting director
of GALZ, confiscating his birth certificate, several GALZ magazines, books, and
business cards. Chadenama and Mhambi spent six days in detention before they
were released on bail; they pleaded not guilty to the charges. Mhambi and
Chadenama reported that they were physically assaulted by the police while in
custody. Mhambi said that police hit him with empty glass bottles on his knees.
The arrests, which Human Rights Watch considers to be politically motivated,
occurred shortly before the opening of the Constitutional Outreach Program,
through which GALZ is seeking to remove discriminatory provisions and secure
constitutional protections for lesbian, gay, bisexual, and transgender people. The
trial is ongoing at this writing although Mthambi has been acquitted of the first
charge.

Rule of Law

In a worrying development for respect for the rule of law, heads of state of the
Southern African Development Community (SADC), at their annual summit in
August, upheld Zimbabwe’s objections to the jurisdiction of the SADC Tribunal.
Zimbabwe formally withdrew from the tribunal, arguing that the court did not
exist by law. In 2008 the tribunal ruled in favor of 79 white commercial farmers
who took the government to the tribunal in a bid to block the compulsory acquisi-
tion of their farms by the state, and has made a number of other rulings against
the state. Zimbabwe’s courts have refused to enforce rulings by the tribunal.
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Key International Actors

The South African government deepened its engagement with the power-sharing
government, but failed to make full use of its leverage to ensure meaningful
human rights improvements. Despite visiting the country several times, President
Jacob Zuma and his mediation team have failed to engage the power-sharing gov-
ernment on critical issues that include cessation of human rights abuses, institu-
tional reform targeting constitutional and electoral processes, as well as security
sector reform.

Instead Zuma and other heads of state from the SADC community have called for
the lifting of targeted sanctions against President Mugabe and his inner circle,
arguing that these were a major obstacle to the progress of the power-sharing
government. In September SADC announced that it had asked for regional leaders
to embark on a tour of the United States and European Union calling for the lifting
of sanctions. In the absence of meaningful progress, the US and the EU have
maintained targeted sanctions on Mugabe and others within his government.
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ARGENTINA

Argentina continues to make significant progress in prosecuting military and
police personnel for “disappearances,” killings, and torture during the country’s
“dirty war” in the 1980s, although trials have been subject to delays.

Argentina passed legislation to regulate broadcast and print media in 2010, and
is considering bills to promote access to information. The impact of the new
media legislation on freedom of expression in Argentina will depend on how it is
implemented by a new regulatory body established by the law. A landmark law
passed in July legalized same-sex marriage.

Significant ongoing rights concerns include deplorable prison conditions and
arbitrary restrictions on women’s reproductive rights.

Confronting Past Abuses

Several important human rights cases from Argentina’s last military dictatorship
(1976-1983) were reopened in 2003 after Congress annulled the 1986 “Full Stop”
law, which had forced a halt to the prosecution of all such cases, and the 1987
“Due Obedience” law, which granted automatic immunity in such cases to all
members of the military except those in positions of command. Starting in 2005
federal judges struck down pardons issued by then-president Carlos Menem in
1989-90 of former officials convicted or facing trial for human rights violations.

As of October 2010, 748 people were facing charges for these crimes and 81 had
been convicted. In December 2009, after long delays, the trial began of 19 offi-
cers who worked in the infamous Navy Mechanics School (ESMA) for their alleged
responsibility for the torture and enforced disappearance of 87 victims. In April
2010 former military president Gen. Reynaldo Bignone received a 25 year prison
sentence for the kidnapping and torture of 56 people at the Campo de Mayo mili-
tary camp on the outskirts of Buenos Aires.

Delays in judicial proceedings, however, continue to undermine accountability.
According to the Center for Legal and Social Studies (CELS), by October 2010, 253
people implicated in crimes committed during the dictatorship had died before
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being brought to justice. One of the main causes of delay was the failure to allo-
cate sufficient courtrooms in Buenos Aires. There have also been long delays at
the appellate level: as of March 2010 the Supreme Court had confirmed final sen-
tences in only two of the cases reactivated after the annulment of the amnesty
laws.

The security of witnesses in human rights trials continues to be a serious con-
cern. Jorge Julio Lépez, age 78, a former torture victim who “disappeared” from
his home in September 2006,the day before he was due to attend one of the final
days of a trial, remains missing.

In September the government filed a criminal complaint charging the owner and
president of the newspaper Clarin, the director of La Nacion, and the former own-
ers of La Razon with crimes against humanity. The complaint alleged that the
three newspapers had illegally appropriated the newsprint company Papel Prensa
in 1976, during the military dictatorship. In 1977 government agents kidnapped
and tortured five members of the Graiver family, which owned majority shares in
Papel Prensa. The government alleges that representatives of the newspapers, in
concert with the military government, used threats to pressure the members of
the family into signing over their shares. Clarin and La Nacion insisted that the
acquisition of the shares was legal and denied any link between their purchase
and the detention of the Graiver family. They accused the government of attacking
the papers because of their criticism of President Cristina Fernandez de Kirchner.

Freedom of Expression and Information

A bill to regulate the broadcast media, approved by Congress in October 2009,
aims to promote diversity of views by limiting the ability of corporations to own
large portions of the radio frequency spectrum. The new law contains vague defi-
nitions of what “faults” could lead to sanctions such as the revocation of broad-
casting licenses. Responsibility for interpreting and implementing the law is
assigned to a new regulatory body. Courts have issued injunctions suspending
the application of some of its articles while they review the law.

In October 2010 commissions of the Chamber of Deputies approved draft legisla-
tion presented by President Ferndndez to regulate the company that produces
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and distributes paper for newsprint in Argentina. The law would also declare that
the supply of newsprint is a matter of public interest, granting oversight powers to
an implementing body that reports to the executive.

In 2010 both chambers of Congress debated bills to ensure public access to infor-
mation held by state bodies. In September the Senate approved a bill presented
by an opposition senator to ensure public access to information held by all three
branches of government as well as other public institutions such as universities,
state-funded enterprises, and the Central Bank. The bill would establish a body to
apply the regulations, with members appointed by each branch of government,
the ombudsman, the comptroller general, and the National Archive. By October
Congress had not yet agreed on a final text.

The absence of transparent criteria for allocating government advertising con-
tracts, at the federal level and in some provinces, creates a risk of political dis-
crimination against media outlets that criticize government officials. In a case
against the provincial government of Neuquen, the Supreme Court ruled in
September 2007 that, while media companies have no right to government adver-
tising revenue, officials may not apply discriminatory criteria in deciding where to
place advertisements. Several bills to regulate the matter remain pending.

Judicial Independence

President Fernandez, her husband (former president Néstor Kirchner, who died in
October 2010), and high level authorities repeatedly questioned decisions adopt-
ed by the judiciary in 2010. For example, in September the Supreme Court
ordered the province of Santa Cruz to reinstate a former state attorney general
who had been removed from his post in 1995, when former President Kirchner
was governor of Santa Cruz, without following the legal procedure for his removal.
President Fernandez supported the governor, who refused to reinstate the attor-
ney general, and stated that the ruling was unconstitutional.

Transnational Justice

To date no one has been convicted for the 1994 bombing of the Jewish Argentine
Mutual Association in Buenos Aires (AMIA), in which 85 people died and over 300
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were injured. Criminal investigations and prosecutions have been hindered by
judicial corruption and political cover-ups in Argentina, and by the failure of Iran,
which is suspected of ordering the attack, to cooperate with the Argentine justice
system. An Argentine federal court issued an international warrant for the arrest
of former Iranian president Ali Akbar Hashemi-Rafsanjani and six Iranian officials
in 2006, but demands for their extradition fell on deaf ears. In a speech at the
United Nations in September 2010 President Fernandez offered Iranian President
Mahmoud Ahmadinejad the possibility of holding the trials in a neutral third
country. In a letter to the UN in October Iran rejected the proposal as “unsustain-
able.”

In September 2010 the Argentine Supreme Court approved a request by Chile for
the extradition of Galvarino Apablaza, a Chilean citizen facing criminal investiga-
tion for his alleged role in the assassination of former Chilean senator Jaime
Guzman, a close civilian advisor of General Pinochet. A former leader of a left-
wing armed group, Apablaza was also wanted in Chile for allegedly ordering the
kidnapping of the son of a prominent newspaper owner. Both crimes were com-
mitted in 1991 after Chile’s return to democratic rule. The Supreme Court ruled
that the crimes were not political and approved the extradition subject to a ruling
by Argentina’s National Refugee Commission (CONARE) on Apablaza’s long-stand-
ing request for political asylum in Argentina. CONARE, an inter-ministerial panel
on which only government officials have the right to vote, decided unanimously to
grant Apablaza political asylum. The grounds for the decision were not made pub-
lic.

Conditions in Detention Facilities

Overcrowding, abuses by guards, and inmate violence continue to be serious
problems in detention facilities. In a landmark ruling in May 2005 the Supreme
Court declared that all prisons in the country must abide by the UN Standard
Minimum Rules for the Treatment of Prisoners, highlighting the deplorable condi-
tions in the province of Buenos Aires. According to a report submitted to the
Supreme Court in October 2009 by CELS, 4,507 people were being held in police
stations in the province which are unsuited for long-term detention. CELS estimat-
ed that the provincial prison population was nearly 40 percent above capacity,
the figure rising to nearly 65 percent if individuals held in police stations were
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included. Responding to this report in March 2010 the court again urged the
province’s Supreme Court to correct the “inhuman conditions” in detention facili-
ties.

Detainee and prisoner access to medicines and medical services continues to be
inadequate in many facilities despite HIV prevalence rates far higher than in the
general population and conditions conducive to ill health.

Reproductive Rights and Marriage

Women face numerous obstacles to reproductive health products and services
such as contraception, voluntary sterilization procedures, and abortion after rape.
The most common barriers are long delays in obtaining services, unnecessary
referrals to other clinics, demands for spousal permission contrary to law, finan-
cial barriers, and, in some cases, arbitrary denials. As a direct result of these bar-
riers, women and girls may face unwanted or unhealthy pregnancies. Unsafe
abortions have been a leading cause of maternal mortality for decades.
Government oversight of reproductive health care and accountability practices are
woefully deficient.

In a major advance for lesbian, gay, bisexual and transgender rights, Argentina in
July became the first Latin American country to legalize same-sex marriage.

Key International Actors

In June 2010 the Inter-American Commission on Human Rights expressed “deep
concern” about conditions in Argentina’s police jails and prisons, and urged the
government to end the use of police stations as detention centers.

Argentina continued to positively engage on human rights issues at the UN
Human Rights Council and in other international settings. At the Council,
Argentina has consistently voted in a principled way to ensure scrutiny of human
rights violators. It also has played a key role in opposing a proposed UN resolu-
tion on defamation of religion that would undermine freedom of expression stan-
dards.
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BoLiviA

Lack of accountability for rights abuses remains a serious problem in Bolivia. The
fate of scores who “disappeared” before democracy was re-established in 1982
has still not been clarified, and most perpetrators of disappearances and extraju-
dicial executions have escaped justice. In 2010 officials of President Evo
Morales’s government backed the military when it failed to comply with court
orders to provide access to information. During the same year the Bolivian
Legislative Assembly passed anti-corruption laws that do not fully adhere to the
rights to a fair trial and due process.

Due Process and Judicial Independence

Laws enacted in 2010 that are intended to strengthen accountability for past
human rights abuses and corruption by government officials include provisions
that contravene international standards of due process and fair trial, including
the prohibition on the retroactive application of criminal law and the right to be
present during trial.

An anti-corruption law establishing new crimes and harsher penalties passed in
March 2010. It allows for individuals to be prosecuted for actions and behavior
that was not criminalized before the law was adopted, a breach of the interna-
tional law principle that criminal provisions may not be applied retroactively. The
anti-corruption law also makes it possible to try former heads of state in absentia,
a provision incompatible with the right to be present during trial in order to exer-
cise a proper defense.

In February 2010, responding to the crisis provoked by the legislature’s inability
to agree on judicial appointments, President Morales obtained legislative
approval to appoint five temporary justices to the Supreme Court, as well as tem-
porary magistrates to the Constitutional Court, in a process that lacked the usual
safeguards for selecting judges. The judges are to be replaced by permanent
judges to be elected by universal suffrage in December 2010.
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Accountability for Past Abuses

Efforts in 2010 by prosecutors to reopen investigation into serious abuses com-
mitted under previous governments, particularly the military dictatorships of
Hugo Banzer (1971-1978) and Luis Garcia Meza (1980-1981), met with resistance
from Bolivian armed forces. Instead of guaranteeing full military cooperation with
such investigations, the government backed the armed forces in conflicts with
prosecutors and judges.

In February 2010 an investigating judge ordered the army to turn over information
that could help clarify “disappearances” that occurred in 1980. The defense min-
ister assured that access would be granted. However, when the public prosecutor,
Milton Mendoza, visited army headquarters to request a view of the files, he was
turned away on the grounds that the army first needed to put the documents in
order. Another prosecutor was allowed into the building a week later, but was
allowed only to view the contents of a filing cabinet, and not to remove or photo-
copy documents. The armed forces eventually provided only a photocopied regis-
ter of personnel on active service in 1980. In April 2010 the Supreme Court issued
a further ruling ordering the declassification of files covering the first year of the
Garcia Meza dictatorship. However, at this writing the army continued to defy the
order and has provided no information to help clarify the fate of the “disap-
peared.” Mendoza, whom Vice-President Alvaro Garcia Linera publicly criticized
for overstepping his mandate, was taken off the case.

In October 2010 the Supreme Court upheld the conviction of 11 former police and
military officers for their role in the murder in 1980 of socialist leader Marcelo
Quiroga Santa Cruz. It sentenced three of them in absentia to 30 years in prison
on charges including terrorism and murder, and the others to shorter prison terms
for covering up the crime. Quiroga’s remains have still not been found.

In November 2008 Bolivia’s government requested the extradition of former presi-
dent Gonzalo Sanchez de Lozada and two of his ministers to stand trial for killing
at least 60 people in anti-government protests in September and October 2003,
when the army used lethal force to quell violent demonstrations in the highland
city of El Alto. As of November 2010 it has received no response from the United
States government.
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Sanchez de Lozada resigned and fled to the US after the events, known in Bolivia
as “Black October.” The three men, as well as other ministers who were given asy-
lum in Peru, have been declared fugitives from justice. In August 2010 the prose-
cutor filed charges against three senior military officials, including a former com-
mander-in-chief of the armed forces, for destroying military documents, including
a log believed to have recorded details of the events and the personnel who par-
ticipated.

Military Jurisdiction

The determination of Bolivia’s military courts to assert jurisdiction over human
rights abuses has been a major obstacle to accountability for many years. The
military has often refused to allow members of the armed forces to testify before
civilian courts, instead insisting on trying the cases in military court, which invari-
ably ends in acquittals. However, in an important precedent in September 2010,
the army commander-in-chief—at President Morales’s insistence—ordered four
officers accused of subjecting a conscript to water torture in September 2009 to
appear before a civilian court.

Political Violence and Impunity

Impunity continued to be a problem in 2010. Investigations into deaths and
injuries that occurred during violent protests in 2008 and 2009 over Bolivia’s new
constitution and demands for autonomy by five regional departments were inef-
fective and subject to long delays.

In June 2010, after long delays due to conflicts over jurisdiction, a court in La Paz
began to hear a case against 26 defendants in connection with the killing of at
least nine pro-Morales demonstrators in Porvenir, Pando department, in
September 2008. The accused included the former prefect of Pando department,
Leopoldo Fernandez, who was indicted in October 2009 on charges of homicide,
terrorism, and conspiracy. He was still in preventive detention in September
2010.

The Attorney General’s Office also failed in 2010 to conduct a thorough and
impartial investigation into the circumstances in which three Europeans were
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shot dead in April 2009 when an elite police unit broke into their rooms in a
Santa Cruz hotel. The public prosecutor accused the men of being mercenaries
engaged in a plot to kill President Morales, and named several government oppo-
nents alleged to have hired them. However, the evidence he offered to support
the official version that the three men were involved in a firefight when they were
killed was widely questioned. The government rejected calls from European gov-
ernments for an independent investigation.

Media Freedom

Bolivia enjoys vibrant public debate, with a variety of critical and pro-government
media outlets. However, in what remains a politically polarized atmosphere,
President Morales sometimes aggressively criticizes the press, accusing journal-
ists of distorting facts and seeking to discredit him. In January 2010, he warned
journalists that he would establish norms “so that the media don’t lie.” However,
at this writing the government has presented no proposals for legislation on the
media.

Under a law against racism and other forms of discrimination, passed in October
2010, media that “authorize or publish racist or discriminatory ideas” can be
fined and have their broadcasting licenses suspended. Media outlets protested
these provisions, claiming they were so broad that they could be used against
media critical of the government.

Human Rights Defenders

In August 2010, police searched and removed computers from the office and
home of Jorge Quiroz and Claudia Lecofia, lawyers for the parents of two students
killed when police broke up a protest in May in Caranavi, in the department of La
Paz. Quiroz, who worked as a volunteer for the La Paz Permanent Assembly of
Human Rights, reportedly accused police of using excessive force. Government
officials accused Quiroz of a string of offenses, including drug-trafficking, immi-
gration irregularities, acting as an “infiltrator” for the US embassy in the Caranavi
protests, and trafficking prostitutes. However, no proof was provided or charges
leveled, raising concern that the government aimed to discredit Quiroz because of
his accusations against the police.
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Sexual Orientation and Gender ldentity

The new constitution explicitly bans discrimination based on sexual orientation
and gender identity. The anti-racism law under debate in Congress provides a
penalty of up to five years imprisonment for anyone who discriminates on the
basis of sexual orientation or gender identity, and an even higher penalty of up to
seven-and-a-half years if the offender is a public official.

Key International Actors

In October 2010 the Inter-American Court of Human Rights found Bolivia responsi-
ble for multiple violations of human rights in relation to the enforced disappear-
ance of Rainer Ibsen Cardenas, a student, and his father, José Luis Ibsen Pefia,
during the military dictatorship of Hugo Banzer in the early 1970s.
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BRrRAZIL

Brazil has consolidated its place as one of the most influential democracies in
regional and global affairs in recent years, but important human rights challenges
remain. Faced with high levels of violent crime, some Brazilian police officers
engage in abusive practices instead of pursuing sound policing policies.
Detention conditions in the country are often inhumane, and torture remains a
serious problem. Forced labor persists in some states despite federal efforts to
eradicate it. Indigenous peoples and landless peasants face threats and violence,
particularly in rural conflicts over land distribution.

Public Security and Police Conduct

Most of Brazil’s metropolitan areas are plagued by widespread violence perpetrat-
ed by criminal gangs and abusive police. Violence especially impacts low-income
communities. There are more than 40,000 intentional homicides in Brazil every
year. In Rio de Janeiro hundreds of low-income communities are occupied and
controlled by drug gangs, who routinely engage in violent crime and extortion.

Police abuse, including extrajudicial execution, is a chronic problem. According to
official data, police were responsible for 505 killings in the state of Rio de Janeiro
alone in the first six months of 2010. This amounts to roughly three police killings
per day, or at least one police killing for every six “regular” intentional homicides.
The number of killings by police in Sao Paulo, while less than in Rio de Janeiro, is
also comparatively high. A 2009 Human Rights Watch report found that police in
Sao Paulo state had killed more people over the prior five years than had police
in all of South Africa, a country with a higher homicide rate than Sao Paulo.

Police claim these are “resistance” killings that occur in confrontations with crimi-
nals. While many police killings undoubtedly result from legitimate use of force by
police officers, many others do not, a fact documented by Human Rights Watch
and other groups and recognized by Brazilian criminal justice officials. Reform
efforts have fallen short because state criminal justice systems rely almost entire-
ly on police investigators to resolve these cases, leaving police largely to police
themselves.

215



WORLD REPORT 2011

In 2010 the attorney general of Sao Paulo took an important step to address the
problem of police violence by establishing that all cases involving alleged police
abuse be investigated by a special unit of prosecutors.

The state of Rio de Janeiro has installed Pacifying Police Units (UPP) in some fave-
las (shanty towns) since 2008, with the aim of establishing a more effective
police presence at the community level. However, the state has not yet taken ade-
guate steps to ensure that police who commit abuses are held accountable.

Some police officers also commit abuses while off duty. In Rio de Janeiro, police-
linked militias control dozens of neighborhoods at gunpoint, extorting residents
and committing murders and other violent crimes. The government has undertak-
en significant efforts to dismantle some of these groups, and dozens of alleged
militia members have been arrested, but the problem remains critical.

In April 2010, 23 people were executed in the region of Santos, in the state of Sao
Paulo. Local residents have attributed the killings to a death squad known as the
“Ninjas” which allegedly includes police officers among its members.

In July 2010, four military police officers were convicted of murdering and decapi-
tating a mentally disabled person. They were identified as being members of a
death squad known as the “Highlanders”, a nickname derived from the group’s
practice of cutting off the heads and hands of their victims in an effort to cover up
their crimes (a practice from the 1986 fictional film Highlander).

Detention Conditions, Torture, and Ill-Treatment

Brazil’s prisons and jails are plagued by inhumane conditions, violence, and
severe overcrowding. Delays within the justice system contribute to the over-
crowding: some 44 percent of all inmates in the country are pretrial detainees.

Over the past three years the National Council of Justice, the judiciary’s oversight
body, ordered the release of more than 25,000 prisoners who were being held
arbitrarily.

The use of torture is a chronic problem within the penitentiary system. A report by
the multiparty National Parliamentary Commission of Inquiry on the Penitentiary
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System concluded that the national detention system is plagued by “physical and
psychological torture.” In one case from Goias, the Commission received evi-
dence that the National Security Force subjected female detainees to kicks and
electric shocks, stepped on the abdomen of a pregnant woman, and forced
another woman to strip naked. A 2010 report by the Pastoral Prison Commission
found that these problems continue.

Gangs continue to dominate the prisons in Brazil. In early 2010 gang rivalry in a
prison in Parana state led to a riot involving 1,200 prisoners. Five people were
killed, including two burned to death.

HIV and tuberculosis prevalence rates in Brazilian prisons are far higher than
rates in the general population; overcrowded conditions facilitate the spread of
disease and prisoners’ access to medical care remains inadequate.

There were also continued reports of substandard conditions at Rio de Janeiro’s
juvenile detention centers run by the General Department of Socio-Educational
Measures (DEGASE). In 2010, 44 DEGASE agents were charged with participating
in a torture session in 2008 that resulted in the death of one juvenile and left
another 20 injured.

A 2001 law sought to overhaul the system of mental health institutions, which
had been plagued by overcrowding and inhumane conditions, but it has not yet
been fully implemented.

Reproductive Health Rights

Raids on family planning clinics and aggressive prosecution of abortion limited
women’s access to reproductive health services in 2010. In May a bill to prioritize
the human rights of a fertilized ovum over those of the pregnant woman carrying
it was voted favorably out of the Family and Social Security Commission of the
Brazilian House of Representatives. The bill is still pending at this writing.

Forced Labor

Since 1995 the federal government has taken important steps to eradicate forced
labor, including creating mobile investigation units to monitor conditions in rural
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areas and establishing a list of employers found to have used forced labor. More
than 36,000 workers have been freed since 1995. However, the Pastoral Land

Commission reported that more than 6,000 workers were subject to forced labor
in 2009. Criminal accountability for offending employers remains relatively rare.

According to the United Nations special rapporteur on contemporary forms of
slavery, forced labor is also present in urban centers in the garment industry.
Bolivian workers are recruited by Brazilian sweatshops and trafficked to Sao
Paulo, where they have to endure harsh living and working conditions. They are
often locked in basements, work up to 18 hours a day, and receive very little pay.

Rural Violence and Land Conflicts

Indigenous and landless peoples face threats and violence, particularly in land
disputes in rural areas. According to the Pastoral Land Commission, 25 people
were killed and 62 were attacked in rural conflicts throughout the country in
2009. In September 2010 José Valmeristo Soares, a member of the Landless Rural
Workers’ Movement, was killed by gunmen in Para, the state with the highest
numbers of such killings.

Confronting Past Abuses

Brazil has never prosecuted those responsible for atrocities committed during the
period of its military dictatorship (1964-1985). A 1979 amnesty law has thus far
been interpreted to bar prosecutions of state agents, an interpretation reaffirmed
in April 2010 by the Supreme Federal Tribunal.

The federal government in 2010 presented a bill creating a national truth commis-
sion to investigate dictatorship-era abuses, but at this writing its approval is still
pending in congress.

Human Rights Defenders

Some human rights defenders, particularly those working on issues of police vio-
lence and land conflicts, suffer intimidation and violence. In January 2009
Manoel Mattos, a human rights lawyer, was shot and killed in the border area

219



WORLD REPORT 2011

between the states of Paraiba and Pernambuco. The main suspect, a police offi-
cer linked to a death squad under investigation by Mattos, has been arrested. In
October 2010 in an unprecedented decision, the judiciary ruled in favor of a
request by the Attorney General’s Office to grant federal prosecutors jurisdiction
over the case to ensure an independent investigation and prosecution.

Media Freedom

In July 2009 a court issued an injunction prohibiting the newspaper O Estado de
Sao Paulo from publishing stories containing information from the “Operacao
Faktor” police investigation involving Fernando Sarney, son of Senate President
José Sarney. Despite strenuous criticism from national and international press
freedom organizations, the ruling was confirmed by the Supreme Federal Tribunal
in December 2009. At this writing the restrictions are still in force.

In September 2010 the Supreme Federal Tribunal suspended an electoral law pro-
vision that had imposed restrictions on radio and television broadcast of pro-
grams that “degrade or ridicule” political candidates.

Key International Actors

In March 2009 the Inter-American Commission on Human Rights filed an applica-
tion at the Inter-American Court regarding the “Guerrilha do Araguaia” case, ask-
ing the court to hold Brazil responsible for the enforced disappearance of guerrilla
members carried out by the Brazilian military in the 1970s, during the military dic-
tatorship. It also petitioned the court to instruct the Brazilian government to
ensure that the country’s amnesty law does not continue to bar the investigation
and prosecution of past human rights abuses. In May 2010 the Brazilian defense
minister declared that Brazil would not comply with such a ruling. The court’s
decision is still pending at this writing.

The Inter-American Court of Human Rights issued a ruling against Brazil in
September 2009 in the case of Garibaldi v. Brazil, declaring that Brazilian author-
ities had not acted with due diligence in investigating the death of Sétimo
Garibaldi, who was killed in 1998 during an extrajudicial operation aimed at evict-
ing families of landless workers in Parana.
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Brazil increased its influence at the UN Human Rights Council. In 2009 the gov-
ernment controversially abstained from supporting strong scrutiny of North Korea,
Sri Lanka, and the Democratic Republic of the Congo. In 2010 it improved its
record, supporting continued UN monitoring of human rights conditions in North
Korea and Sudan and convening a session on Haiti. Brazil also proposed in 2010
that the Council develop a more cooperative, less adversarial approach to its
work, an idea that could weaken the Council if not accompanied by new mecha-
nisms to ensure human rights accountability.
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CHILE

Chilean military courts that fall short of international standards of independence
and impartiality continue to investigate and try police accused of human rights
abuses. Counterterrorism legislation has been used inappropriately to deal with
common crimes committed by indigenous protesters. Legislation enacted in 2010
only partially corrected these problems.

Judges continue to convict former military personnel accused of committing grave
human rights violations during the military dictatorship (1973-1990). However,
final sentences are often unacceptably lenient given the seriousness of the
crimes. Overcrowding and inhumane conditions in many Chilean prisons remains
a serious problem.

Military Jurisdiction

Beginning in 2000, Chile has overhauled its criminal justice procedure and rein-
forced due process guarantees, however, until 2010, military courts continued to
exercise jurisdiction over civilians accused of acts of violence against Carabineros
(uniformed police), which is part of the armed forces. Military courts still hold
jurisdiction over crimes committed by Carabineros against civilians, such as use
of excessive force, torture, and ill-treatment.

In a 2005 ruling in the Palamara case, the Inter-American Court of Human Rights
ordered Chile to ensure that military courts no longer exercise jurisdiction over
civilians. Subsequent court decisions have held that members of the armed
forces accused of humans rights violations should also be tried under civilian
jurisdiction.

Legislation approved by Congress in September 2010 finally complied with Chile’s
obligation to ensure that civilian courts try civilians in all cases. However, it did
not transfer to civilian jurisdiction cases of abuse by police officers against civil-
ians, thereby failing to meet Chile’s obligations under international law to ensure
that law enforcement officials accused of human rights abuses are tried by inde-
pendent and impartial courts.
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Police Abuses

In repeated incidents, carabineros have used excessive force during operations in
indigenous Mapuche communities in the Araucania region. Abuses typically occur
when police try to control Mapuche protests and prevent land occupations, or
when they enter communities to pursue activists suspected of crimes allegedly
committed during land disputes with farmers and logging companies.

Since 2002, police have been responsible for the deaths of at least three
Mapuches. As noted, such cases are investigated by military courts that do not
meet international standards of independence and impartiality; sentences have
either resulted in acquittals or been extremely lenient. In August 2010, for exam-
ple, Corte Marcial (the military appeals court) placed on probation for three years
a police corporal convicted of using excessive force by shooting a Mapuche
activist, Matias Catrileo, in the back with a submachine gun. Three military judges
on active service have a majority on the panel, which also includes two civilian
appellate judges. The same court acquitted a policeman accused of shooting a
young Mapuche, Alex Lemun, in 2002. In July 2010 it ordered charges dropped
against four policeman accused of beating Carlos Curinao, the son of a Mapuche
community leader, while he lay prostrate on the ground.

Counterterrorism Laws

Since 2004 Human Rights Watch has expressed concern about inappropriate use
of counterterrorism legislation to deal with common crimes, such as arson, com-
mitted by indigenous Mapuche activists. Under Chile’s counterterrorism law,
crimes against property, such as burning homesteads, woods, or crops; or dam-
aging vehicles or machinery, are considered terrorist crimes if judges believe they
are intended to spread fear among the population. Defendants under the law
have restricted due process rights and face much higher sentences. As of June
2010 more than 50 Mapuches faced terrorism charges and five had been convict-
ed of terrorist crimes.

In October 2010 the government enacted legislation to modify the counterterror-
ism law in response to a hunger strike by 32 Mapuche prisoners protesting the
law’s application to their cases, as well as their prosecution by military courts.
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The reforms of the counterterrorism law strengthened some due process guaran-
tees, such as allowing witnesses whose identity can be concealed by prosecutors
to be cross-examined by defense attorneys. The government also announced it
would drop all accusations of terrorism against Mapuches currently in the courts,
and accuse them only under the ordinary criminal law. However, the inclusion in
the law of crimes against property was left unchanged, and public prosecutors
continued to apply the law to such crimes.

Confronting Past Abuses

Cases of human rights abuses committed during military rule under investigation
by the courts rose from 350 in April 2010 to 452 in June 2010 due to relatives’
associations filing new cases. President Sebastian Pifiera continues to provide
government support for the Human Rights Program attached to the Ministry of the
Interior, whose lawyers help relatives of victims pursue their cases before the
courts.

As of June 2010, 292 former military personnel and civilian collaborators had
been convicted on charges of enforced disappearances, extrajudicial executions,
and torture (of whom 210 had the verdict confirmed on final appeal). Sixty-four
were serving prison sentences; 490 more were facing charges.

In July 2010 Pifiera announced he would exclude prisoners convicted of human
rights violations from presidential clemency measures that the Catholic Church
had requested to mark the 200t anniversary of Chile’s founding as a republic.

In July 2010 the Supreme Court’s criminal chamber confirmed the conviction of
Augusto Pinochet’s secret police chief, Manuel Contreras, and eight other agents
for the 1974 car bomb assassination of former army commander Carlos Prats and
his wife. The court sentenced Contreras and his associate Pedro Espinoza to 20
years in prison for aggravated homicide and criminal association. The court held
these were crimes against humanity, and that Chile is bound under the Geneva
Conventions to judge and punish those responsible for such crimes, regardless of
the self-amnesty law that Pinochet introduced in 1977.

However, in many cases the Supreme Court has routinely used its discretionary
powers to reduce sentences against human rights violators in recognition of the
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time elapsed since the criminal act. Often the sentence finally imposed is low
enough to exempt those convicted from going to prison. This practice raises con-
cerns about Chile’s fulfillment of its obligation to hold perpetrators of disappear-
ances accountable by imposing appropriate punishment or sanctions; less than
one-third of those convicted were actually serving prison time in August 2010.

Prison Conditions

Chile has yet to take effective measures to relieve severe overcrowding in its pris-
ons, and alleviate conditions that a senior justice official has described as “inhu-
mane.”

In Chile’s most crowded prisons in 2010, at least two prisoners on average occu-
pied facilities intended for one. Prison conditions include overcrowding; poor
sanitation, ventilation, and nutrition; and lack of potable water. Yet despite condi-
tions conducive to ill-health and the spread of infectious disease, access to med-
ical care remains inadequate. According to a report that a government-appointed
prison review commission issued in March 2010, the problem stems from delays
in the construction of new facilities, the introduction of faster criminal proce-
dures, harsher sentencing policies, and failure to implement effective alternatives
to prison. Following visits to facilities across the country in July and August,
Minister of Justice Felipe Bulnes said that the problem of overcrowding had been
“invisible for a long time,” and announced measures to improve conditions.

Reproductive Rights

Chile is one of a handful of countries that prohibits abortion in all circumstances,
even in cases of rape or incest, or to save the life or health of a pregnant woman.
Despite this, an estimated 60,000 to 200,000 clandestine abortions occur annu-
ally, corresponding to between 20 and 40 percent of all pregnancies. The lack of
precise statistics on the prevalence of abortion speaks to the highly stigmatized

and clandestine nature of the practice. Chile also has one of the highest teenage
pregnancy rates in the world, with over 15 percent of all births corresponding to

adolescent mothers. There was continued controversy in 2010 over the distribu-

tion of modern contraceptive methods. For example, the main health authority of
Coquimbo region withdrew the authority of midwives to distribute contraception,
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contravening national norms. Many women, especially in rural or less accessible
areas, lose real access when only medical doctors can distribute contraception.

Key International Actors

United Nations experts have repeatedly criticized the use of counterterrorism leg-
islation against Mapuche activists, including the Committee on the Elimination of
Racial Discrimination and the special rapporteur on the situation of human rights
and fundamental freedoms of indigenous peoples.

In September the Inter-American Commission on Human Rights filed a case with
the Inter-American Court on Human Rights accusing Chile of discriminating
against Karen Atala, a judge who is an open lesbian, by depriving her of custody
of her children because of her sexual orientation. The Supreme Court refused to
participate in a panel formed by the Ministry of Foreign Affairs to debate ways of
implementing the commission’s recommendations, arguing the final court deci-
sion was not subject to discussion. The Inter-American Court will decide for the
first time whether such discrimination violates the American Convention on
Human Rights.
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CoLomBIA

Colombia’s internal armed conflict continued to result in serious abuses by irreg-
ular armed groups in 2010, including guerrillas and successor groups to paramili-
taries. Violence has displaced millions of Colombians internally, and displaces
hundreds of thousands every year. Armed actors frequently threaten or attack
human rights defenders, journalists, community leaders, trade unionists, indige-
nous and Afro-Colombian leaders, displaced persons’ leaders, and paramilitaries’
victims seeking land restitution or justice.

In August 2010 President Juan Manuel Santos replaced former President Alvaro
Uribe, whose administration was racked by scandals over extrajudicial killings by
the army, a highly questioned paramilitary demobilization process, and the
national intelligence service’s illegal surveillance of human rights defenders, jour-
nalists, opposition politicians, and Supreme Court justices. President Santos has
promoted legislation to restore land to displaced persons and compensate vic-
tims of abuses by state agents, publicly voiced respect for an independent judici-
ary, and denounced threats against human rights defenders. However, it remains
to be seen whether his approach translates into concrete results in light of seri-
ous ongoing abuses.

Guerrilla Abuses

The Revolutionary Armed Forces of Colombia (FARC) and the National Liberation
Army (ELN) continue to carry out serious abuses against civilians. The FARC espe-
cially is often involved in killings, threats, forced displacement, and recruiting
child combatants.

The FARC and ELN frequently use antipersonnel landmines. The government
reported that 76 civilians were injured between January and August 2010 by
antipersonnel landmines and unexploded munitions.

In September 2010 the Colombian military killed top FARC military commander
Victor Julio Suarez, alias “Mono Jojoy,” responsible for numerous grave abuses
during his decades of leadership.
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Paramilitaries and their Successors

Since 2003 more than 30,000 individuals have participated in a paramilitary
demobilization process, although there is substantial evidence that many were
not paramilitaries, and that others never demobilized.

Successor groups to the paramilitaries, often led by mid-level commanders of
demobilized paramilitary organizations, exercise territorial control in certain
regions and are responsible for widespread atrocities against civilians. The
Colombian National Police reported the groups had 3,749 members as of July
2010; however, the Colombian NGO Instituto de Estudios para el Desarrollo y la
Paz estimates the groups have 6,000 armed combatants, and have expanded
operations to 29 of Colombia’s 32 departments. Toleration of these successor
groups by members of the public security forces is a main factor in their growth.

Like previous paramilitaries, the groups engage in drug trafficking, actively
recruit, and commit widespread abuses, including massacres, killings, rapes, and
forced displacement. Successor groups repeatedly target human rights defenders,
trade unionists, and victims groups seeking justice and recovery of land. In
Medellin homicides have surged since 2008, apparently due to these groups.

Successor groups contribute significantly to forced displacement. State agencies
often refuse to register people as displaced if they say paramilitary successor
groups forced them to flee, contributing to disparities between government and
NGO estimates of Colombia’s internally displaced population. While the state
agency Social Action registered 154,040 newly displaced in 2009, the respected
Colombian NGO CODHES holds that 286,389 persons were displaced that year.
Social Action has registered 3.3 million displaced persons between 1997 and July
2010, compared to 3.9 million that CODHES reports between 1997 and 2009.

Colombia’s Supreme Court has in recent years made considerable progress inves-
tigating Colombian Congress members accused of collaborating with paramili-
taries. In the “parapolitics” scandal, more than 150 Congress members — most
from President Uribe’s coalition — have been investigated, and at least 20 con-
victed. The Uribe administration repeatedly took actions that could have sabo-
taged investigations, including issuing public and personal attacks against
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Supreme Court justices. President Santos has publicly stated his commitment to
respecting the court’s independence.

The Supreme Court is currently investigating more than 20 members of Congress
amid concerns of high levels of paramilitary infiltration. Investigations by the
Attorney General’s Office into senior military officers and businesspersons who
allegedly collaborated with paramilitaries have been slow.

Implementation of the Justice and Peace Law, which offers dramatically reduced
sentences to demobilized paramilitaries who confess their atrocities, has also
been slow and uneven. As of November 2010, more than five years after the law
was approved, there have only been two convictions and prosecutors have recov-
ered a negligible fraction of the millions of acres of land that paramilitaries
seized. The Santos government has promoted legislation to return millions of
acres of land to Colombia’s displaced population through a procedure separate
from the Justice and Peace Law.

Paramilitary leaders’ confessions in the justice and peace process suffered a set-
back when President Uribe extradited most paramilitary leaders to the United
States between May 2008 and August 2009 to face drug trafficking crimes.
Paramilitary cooperation declined significantly thereafter, and several command-
ers refused to continue testifying, fearing reprisals against family in Colombia.

Military Abuses and Impunity

In recent years Colombia’s Army has been blamed for an alarming number of
extrajudicial killings of civilians, including extrajudicial executions known as
“false positives,” when army members, pressured to show results, kill civilians
and report them as combatants killed in action. The alleged executions have
occurred throughout Colombia and involve multiple army brigades.

The problem continues, despite a significant drop in false positives since 2009.
The government does not keep statistics for such cases, but as of May 2010, the
Attorney General’s Office was investigating 1,366 cases of alleged extrajudicial
killings committed by state agents involving more than 2,300 victims. There have
only been convictions in 63 cases.
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The military justice system’s resistance to transferring cases to ordinary civilian
courts impeded prosecution of extrajudicial killings. Military courts transferred
266 cases in 2009 but only seven from January to September 2010.

Violence against Trade Unionists

Colombia still leads the world in killings of trade unionists, with more than 2,800
reported killings since 1986, according to the National Labor School (ENS),
Colombia’s leading NGO monitoring labor rights. Most are attributed to paramili-
taries and their successor groups.

While the number of murders dropped in 2007 to 39, statistics are still alarmingly
high: 52 murders in 2008, 47 in 2009, and 36 from January to September 15,
2010, according to the ENS. Threats against unionists—mostly attributed to para-
militaries’ successor groups—have increased since 2007.

Impunity in such cases is widespread: only 25 percent of more than 2,800 ENS-
documented killings of unionists are being investigated by the Attorney General’s
Office unit mandated to prosecute such crimes. The office has opened investiga-
tions into more than 1,300 cases (including several hundred that do not appear
on the ENS list), but has only obtained convictions in 14 percent of these cases.
There are also concerns the investigations are piecemeal, and do not consider
whether the victim’s union activities motivated the crime.

Human Rights Defenders

Human rights defenders are routinely threatened and attacked. According to the
NGO Somos Defensores, seven defenders were murdered and 51 threatened in
the first half of 2010. A coalition of Colombian and international NGOs reported
30 killings of human rights defenders and social leaders between July and
October 15, 2010. Over 40 leaders of victims groups seeking to recover land have
been killed since the Justice and Peace process started in 2005. In 2010 several
leaders of Afro-Colombian and indigenous communities were reported killed.
Impunity for these crimes contributes to their persistence.
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President Santos has publicly condemned threats against human rights defend-
ers—an improvement from their stigmatization during President Uribe’s adminis-
tration.

The Early Warning System of the Ombudsman’s Office, which monitors Colombia’s
human rights situation, regularly issues “risk reports” warning of threats to com-
munities and individuals. Other Colombian authorities have sometimes ignored
these and failed to act to prevent abuses.

lllegal Surveillance

In February 2009 Colombia’s leading news magazine, Semana, reported the
Colombian intelligence service, DAS, which answers directly to the president’s
office, had for years engaged in extensive illegal phone tapping, email intercep-
tion, and surveillance directed at trade unionists, human rights defenders, jour-
nalists, opposition politicians, and Supreme Court justices. DAS documents indi-
cate the alleged criminal activities included death threats and smear campaigns
to link targets to guerrillas. The Attorney General’s Office has begun investigating
dozens of former and current DAS officials, including the current director and sev-
eral of his predecessors.

Former DAS functionaries say that high-level officials in the Uribe administration
may have ordered the illegal surveillance. In October 2010 the Inspector
General’s Office meted out disciplinary sanctions against President Uribe’s chief-
of-staff and three former DAS directors for their part in the surveillance.

Key International Actors

The United States remains the most influential foreign actor in Colombia. In 2010
it provided approximately US $673 million—mostly military and police aid—
though an increasing percentage consists of social and economic assistance.
Thirty percent of US military aid is subject to human rights conditions, which the
US Department of State has not consistently enforced. In September 2010 the
State Department certified, for the second time under President Barack Obama’s
administration, that Colombia was meeting human rights conditions. However,
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the State Department’s 2010 certification did include a comprehensive memoran-
dum outlining Colombia’s significant human rights problems.

The US Congress has delayed ratifying the US-Colombia Free Trade Agreement
until there is “concrete evidence of sustained results on the ground” regarding
impunity for violence against trade unionists and the role of paramilitaries.

The United Kingdom reportedly reduced military assistance to Colombia in 2009,
apparently due to scandals over illegal surveillance and extrajudicial executions.
The European Union provides social and economic assistance to Colombia,
including some aid to the government’s paramilitary demobilization programs.

The Organization of American States’ Mission to Support the Peace Process in
Colombia, charged with verifying paramilitary demobilizations, issued reports in
2009 and 2010 expressing alarm over the activities of paramilitary successor
groups.

The Office of the Prosecutor of the International Criminal Court continued to moni-
tor local investigations into human rights crimes. The Office of the United Nations
High Commissioner for Human Rights is active in Colombia, and has arranged to
monitor the military’s internal control structure. In October 2010 Colombia’s
Congress approved the International Convention for the Protection of All Persons
from Enforced Disappearance. It would go into effect after being signed by
President Santos and upheld by the Constitutional Court.
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CuBA

Cuba remains the only country in Latin America that represses virtually all forms
of political dissent. In 2010 the government continued to enforce political con-
formity using criminal prosecutions, beatings, harassment, denial of employment,
and travel restrictions.

Since inheriting control of the government from his brother Fidel Castro in 2006,
Raul Castro has kept Cuba’s repressive legal and institutional structures firmly in
place. While Cuban law includes broad statements affirming fundamental rights,
it also grants officials extraordinary authority to penalize individuals who try to
exercise them.

Following the death of a political prisoner on hunger strike in February 2010 and
the subsequent hunger strike of a prominent dissident, Cuba’s government has
released more than 40 political prisoners, forcing most into exile. Many more
journalists, human rights defenders, and dissidents remain behind bars, while
the government increasingly relies on short-term, arbitrary detentions to punish
its critics.

Political Prisoners, Arbitrary Detentions, and “Dangerousness”

Cubans who dare to criticize the government are subject to criminal and “pre-
criminal” charges. They are exempt from due process guarantees, such as the
right to a defense, and denied meaningful judicial protection because courts are
“subordinated” to the executive and legislative branches.

In February 2010 political prisoner Orlando Zapata Tamayo died following an 85-
day hunger strike. Zapata—who was jailed during a 2003 crackdown on more than
75 human rights defenders, journalists, and dissidents—initiated his hunger
strike to protest the inhumane conditions in which he was being held and to
demand medical treatment. Following Zapata’s death, dissident Guillermo Farifias
initiated a hunger strike to demand medical attention for political prisoners with
serious health problems. In July Farifas ended his hunger strike after 135 days
when the Catholic Church announced it had reached an agreement with the
Cuban government to release the 52 political prisoners still behind bars from the

233



WORLD REPORT 2011

2003 crackdown. By mid-November, 39 of the 52 prisoners had been released on
the condition that they accept forced exile to Spain, while 12 prisoners, who
refused to leave Cuba, remained in prison. One prisoner had been granted provi-
sional freedom and allowed to stay on the island.

Scores of political prisoners remain in Cuban prisons. In October 2010 the
Women in White—a respected human rights group comprised of wives, mothers,
and daughters of political prisoners—issued a list of 113 prisoners whom it said
were incarcerated for political reasons. According to the Damas, there are likely
many more prisoners whose cases they cannot document because Cuba’s govern-
ment does not allow international monitors or national groups to access its pris-
ons.

The government continued to rely on arbitrary detention to harass and intimidate
individuals exercising their fundamental rights. The Cuban Commission for
Human Rights and National Reconciliation documented 325 arbitrary detentions
by security forces in 2007; from January to September of 2010, it registered more
than 1,220. The detentions are often used to prevent individuals participating in
meetings or events viewed as critical of the government. Security officers often
offer no charge to justify the detentions—a clear violation of due process rights—
but warn detainees of longer arrests if they continue participating in activities
deemed critical of the government. For example, from February 23 to 25, more
than 100 people were arbitrarily detained across Cuba or placed under house
arrest to prevent them participating in memorial services for Orlando Zapata
Tamayo.

Raul Castro’s government has increasingly relied on a “dangerousness” (estado
peligroso) provision of the criminal code that allows the state to imprison individ-
uals before they have committed a crime, on the suspicion that they might com-
mit an offense in the future. Scores of individuals have been sentenced to
between one and four years for “dangerous” activities including handing out
copies of the Universal Declaration of Human Rights, staging peaceful marches,
writing critical news articles, and trying to organize independent unions.

234



AMERICAS

Freedom of Expression

The government maintains a media monopoly on the island, ensuring that free-
dom of expression is virtually nonexistent. Although a small number of independ-
ent journalists manage to write articles for foreign websites or maintain inde-
pendent blogs, they must publish their work through back channels—writing from
home computers, saving information on memory sticks, and uploading articles
and posts through illegal internet connections. Others dictate articles to contacts
abroad. The risks associated with these activities are considerable. For example,
blogger Luis Felipe Rojas of Holguin has repeatedly been arbitrarily detained,
interrogated, and threatened by authorities for his work. In May 2010, soldiers
and police surrounded his house for six days. He was arrested in September
along with five human rights defenders when he traveled to attend a pro-democ-
racy meeting, and again in October.

The government controls all media outlets in Cuba and access to outside informa-
tion is highly restricted. Only a tiny fraction of Cubans have the chance to read
independently published articles and blogs because of the high cost of, and lim-
ited access to, the internet: an hour of internet use costs one-third of Cubans’
monthly wages and is only available in a few government-run centers.

Human Rights Defenders

Refusing to recognize human rights monitoring as a legitimate activity, the Cuban
government denies legal status to local human rights groups. The government
also employs harassment, beatings, and imprisonment to punish human rights
defenders who attempt to document abuses. For example, in October 2010 two
members of the Women in White were detained as they marched in Havana hold-
ing a banner that read: “Down with racism and long live human rights.” Police
transferred them to a police station and beat them, fracturing one woman’s nose
and the other’s wrist, and held them without access to communications for seven
hours.
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Travel Restrictions and Family Separation

The Cuban government forbids the country’s citizens from leaving or returning to
Cuba without first obtaining official permission, which is often denied. For exam-
ple, internationally acclaimed blogger Yoani Sanchez has been denied the right to
leave the island to accept awards and participate in conferences eight times in
the past three years.

Widespread fear of forced family separation gives the Cuban government a power-
ful tool for punishing defectors and silencing critics. The government frequently
bars citizens engaged in authorized travel from taking their children with them
overseas, essentially holding children hostage to guarantee their parents’ return.

The government restricts the movement of citizens within Cuba by enforcing a
1997 law known as Decree 217. Designed to limit migration to Havana, the decree
requires Cubans to obtain government permission before moving to the country’s
capital. It is often used to prevent dissidents traveling to Havana to attend meet-
ings, and to harass dissidents from other parts of Cuba who live in the capital. For
example, in January 2010 authorities repeatedly threatened to remove human
rights defenders Juan Carlos Gonzalez and Tania Maceda Guerra from Havana.
Security officers visited their home, called them “counterrevolutionaries,” and
warned they would be forcibly returned to their native province under Decree 217
if they did not leave Havana voluntarily.

Prison Conditions

Conditions for prisoners are overcrowded, unhygienic, and unhealthy, leading to
extensive malnutrition and illness. Political prisoners who criticize the govern-
ment, refuse to participate in ideological “reeducation,” or engage in hunger
strikes and other forms of protest are routinely subjected to extended solitary
confinement, beatings, visit restrictions, and denial of medical care. Prisoners
have no effective complaint mechanism to seek redress, giving prison authorities
total impunity.
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Key International Actors

In October 2010 the European Union renewed its “Common Position” on Cuba,
adopted in 1996, which conditions full economic cooperation with Cuba on the
country’s transition to a pluralist democracy and respect for human rights. At the
same time the EU dispatched its top foreign police official, Catherine Ashton, to
initiate a dialogue with Cuba’s government on how to improve relations.

The United States’ economic embargo on Cuba, in place for more than half a cen-
tury, continues to impose indiscriminate hardship on the Cuban people, and has
done nothing to improve human rights in Cuba. At the United Nations General
Assembly in October, 187 of the 192 member countries voted for a resolution con-
demning the US embargo; only the United States and Israel voted against it. In
April 2009 the US government eliminated all limits on travel and remittances by
Cuban Americans to Cuba. Legislation introduced in the US House of
Representatives in February 2010 would restore the right travel to Cuba for all
Americans and remove obstacles to sales of US agricultural commodities to Cuba.
It has not yet been brought to a vote.

As of October 2010 Cuba’s government had yet to ratify the core international
human rights treaties—the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights—which it
signed in February 2008. Cuba is currently serving a three-year term on the UN
Human Rights Council, having been reelected in May 2009.
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ECUADOR

On September 30 President Rafael Correa was held captive inside a hospital for
several hours by police who were protesting a law that diminished benefits for
law enforcement officers. During the standoff, the government declared a state of
emergency and ordered all TV stations to transmit the official channel’s program-
ming. A shootout broke out when members of the military rescued President
Correa, resulting in at least five deaths. The government stated the events consti-
tuted an attempted coup d’etat. At this writing hundreds of police officers are
under investigation.

At least a dozen participants in protests and demonstrations were prosecuted or
investigated in 2010 on the exaggerated charge of terrorism, due to the overly
broad provisions of the criminal code. Police officers responsible for abuses in
previous years have not been held accountable.

Criminal defamation laws that restrict freedom of expression remain in force.
Some articles of the draft Communications Law could open the door to media
censorship. At this writing there is still no date set for the debate on the bill in the
National Assembly.

Misuse of Anti-Terror Laws in Dealing with Social Protests

Prosecutors have applied a “terrorism and sabotage” provision of the criminal
code in cases involving protest marches that have ended in confrontations with
police. Involvement in acts of violence during lawful protests should be an ordi-
nary criminal offense. Yet Ecuador’s criminal code includes, under the category of
sabotage and terrorism, “crimes against the common security of people or human
groups of whatever kind, or against their property,” by individuals or associations
“whether armed or not.” Such crimes carry a possible prison sentence of four to
eight years.

In June 2010 Marlon Santi, president of the Confederation of Indigenous
Nationalities of Ecuador (CONAIE), Ecuador’s largest indigenous organization, and
two other indigenous leaders were under criminal investigation for terrorism and
sabotage after leading a protest during a meeting of the Bolivarian Alliance for
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the Americas (ALBA) in the city of Otavalo. Protesters broke through a police barri-
er to gain entry to the building where Presidents Hugo Chavez, Evo Morales, and
Rafael Correa were meeting. In September a judge charged Pepe Acacho, a Shuar
indigenous leader, and 10 others, with sabotage and terrorism for their alleged
participation in violent protests in September 2009 in the city of Macas in the
Ecuadorean Amazon, in which a teacher was killed. According to the Ministry of
Justice, Acacho was accused of using a community radio station he directed,
Radio La Voz de Arutam, to incite demonstrators to take to the streets with poi-
soned spears to protest the government’s alleged intent to privatize water.

In August a judge ordered the preventive detention of Juan Alcivar, a reporter for
La Hora newspaper and El Nuevo Sol radio station, on terrorism charges. Two
employees of the La Concordia town council accused Alcivar of throwing a tear
gas canister at President Correa during a demonstration, causing the Ecuadorean
leader to have to cover his face with a mask. Alcivar, who was an outspoken critic
of La Concordia’s mayor, argues he merely pushed the canister away. In
September the judge lifted the detention order, but the terrorism case against
him continued.

Accountability

Impunity for police abuses, including extrajudicial executions, is widespread, and
those responsible for murders often attributed by police to a “settling of
accounts” between criminal gangs are rarely brought to justice. In a June 2010
statement Philip Alston, the United Nations special rapporteur on extrajudicial
executions, described the justice system as “broadly dysfunctional.” The same
month a truth commission created by the Correa administration published a
report documenting 68 extrajudicial executions and 17 “disappearances”
between 1984 and 2008, and named 458 alleged perpetrators of abuses.
According to the commission, few of those responsible for the abuses had been
held accountable due to statutes of limitations, jurisdictional disputes, and pro-
cedural delays. In October 2010 a team of prosecutors appointed by the attorney
general to investigate cases reported by the commission began re-interviewing
suspects and witnesses.
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Indigenous Justice

Competing jurisdiction of the ordinary courts and of traditional indigenous
authorities, which have equal status under the 2008 constitution, has been a
source of controversy. Critics of indigenous justice maintain that it is responsible
for a number of recent lynchings, which received wide press coverage. In 2010
two UN rapporteurs—on extrajudicial executions and on indigenous peoples—crit-
icized these allegations as unfounded. Both urged dialogue to resolve possible
conflicts between the two spheres of justice. At this writing the government is
working on draft legislation to determine the scope of each jurisdiction.

Freedom of Expression

The Ecuadorean criminal code still has provisions criminalizing “desacato,” under
which anyone who “offends” the president or other government authorities may
receive a prison sentence of up to three months (for offending officials), and up
to two years (for offending the president).

Journalists also face prison sentences for criminal defamation of public officials.
In March 2010 Emilio Palacio, an editorial writer for the Guayaquil newspaper El
Universo, received a three-year prison sentence for calling the president of a gov-
ernment-run financial institution “a thug” in an August 2009 editorial. The Inter-
American Commission on Human Rights has urged member states to abolish
“desacato” provisions, and to use only civil sanctions to guarantee protection of
public officials’ reputations.

From September 2009 until June 2010 a National Assembly committee debated
draft legislation to regulate media. The draft Communications Law contains posi-
tive elements that would strengthen free expression if enacted. It explicitly pro-
hibits monopolies and oligopolies in media ownership, potentially extending the
range and diversity of public debate. It broadens access for those with hearing
disabilities by promoting subtitles and sign language.

However, the bill contains several provisions that could undermine freedom of

expression. It includes restrictions whose vague language could open the way for
prior censorship, which the American Convention on Human Rights explicitly pro-
hibits. Employing the same language included in the constitution, it refers to the
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right to freedom of expression as “the search, reception, exchange, production
and dissemination of truthful, verified, opportune, contextualized and plural
information.” Such definition is at odds with Principle 7 of the Declaration of
Principles of Freedom of Expression, endorsed by the Inter-American Commission
on Human Rights that states that the “prior conditioning of expressions... is
incompatible with the right to freedom of expression.” Moreover, the bill allows
an exception to the prohibition of prior censorship “in those cases established...
in the law.”

In addition, the proposed law includes sanctions that impose unreasonable
restrictions on free expression, and could allow undue interference in the work of
media outlets. Infractions for which an outlet could be punished include failure
“to observe its ethics code,” and publishing unsigned or anonymous letters. At
this writing the bill had still to be debated on the floor of the legislature.

Human Rights Defenders

President Correa has frequently accused environmental activists and NGOs
defending indigenous rights of interfering in politics, promoting violence, and
receiving funds from abroad to destabilize the country. In July 2010 Correa threat-
ened NGOs that “meddle in politics” with expulsion from the country. In October
he stated that he would review the list of some 50,000 NGOs registered in
Ecuador, some of which he said were suspected of tax evasion and prejudicing
the state.

In July unidentified assailants kidnapped German Antonio Ramirez Herrera, a
forensic expert specializing in investigating torture and extrajudicial executions,
forced him into a car, and later shot him. Ramirez, an expert consultant for PRIVA,
a member organization of the International Rehabilitation Council for Torture
Victims, had been investigating prisoners’ injuries following a police raid at the
prison of Quevedo, where he was a forensic doctor. He was killed on the same
day that he presented evidence to the UN’s special rapporteur on extrajudicial
executions. Ramirez was reported to have received death threats previously.
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Key International Actors

Members of the Union of South American Nations organized an emergency meet-
ing in Buenos Aires to support the presidency of Rafael Correa after he was held
by police in September. Other governments and international institutions, includ-
ing the United States and the Organization of American States (OAS) also
expressed support for Ecuador’s democratic institutions.

After visiting Ecuador in July, the UN’s special rapporteur on extrajudicial execu-
tions criticized the justice system’s failure to hold accountable those responsible
for execution-style killings, whether committed by state agents, hired assassins,
orillegal armed groups. The OAS rapporteur on persons deprived of liberty, who
visited Ecuador in May 2010, stated that he had received reports of continuing
police torture. He urged Ecuador to ratify the Optional Protocol to the Convention
against Torture.

In May 2010 a court in Ontario, Canada struck out a claim for damages that three
Ecuadorean community leaders had filed against two directors of the Copper
Mesa Mining Corporation and the Toronto Stock Exchange, where the company is
listed. Since 2006, residents of Imbabura province, northern Ecuador, have
received repeated death threats because of their opposition to a mining project in
the area. On one occasion, Copper Mesa company guards physically attacked
them, an incident captured on film. The court argued the plaintiffs had failed to
establish the responsibility of the company directors and the stock exchange in
causing the alleged harm.
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GUATEMALA

Guatemala’s weak and corrupt law enforcement institutions have proved inca-
pable of containing the powerful organized crime groups and criminal gangs that
contribute to one the highest violent crime rates in the Americas. Illegal armed
groups, which appear to have partly evolved from counterinsurgency forces oper-
ating during the civil war that ended in 1996, are believed to be responsible for
targeted attacks on civil society actors and justice officials. More than a decade
after the end of the conflict, impunity remains the norm for human rights viola-
tions. The ongoing violence and intimidation threaten to reverse the little
progress that has been made toward promoting accountability.

Public Security, Police Conduct, and the Criminal Justice System

Illegal armed groups and criminal gangs contribute significantly to violence and
intimidation, which they use to further political objectives and illicit economic
interests, including drug trafficking.

Powerful and well-organized youth gangs, including the “Mara Salvatrucha” and
“Barrio 18,” have also contributed to escalating violence in Guatemala. The gangs
use lethal violence against those who defy their control, including gang rivals and
former members, individuals who collaborate with police, and those who refuse
to pay extortion money. The gangs are believed to be responsible for the wide-
spread killings of bus drivers targeted for extortion. According to the National
Police, 57 drivers and 30 drivers’ assistants were murdered in the first seven
months of 2010.

Police have used repressive measures to curb gang activity, including arbitrary
detentions and extrajudicial killings. Investigations by the Human Rights
Ombudsman’s Office and NGOs have found police involvement in “social cleans-
ing,” killings intended to eliminate alleged gang members and criminals.
Moreover, abuses committed by police officers routinely go uninvestigated.

Guatemala’s justice system has proved largely incapable of curbing violence and
containing criminal mafias and gangs. According to official figures, there was
99.75 percent impunity for violent crime as of 2009. Deficient and corrupt police,
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prosecutorial, and judicial systems, as well as the absence of an adequate wit-
ness protection program, all contribute to Guatemala’s alarmingly low prosecu-
tion rate. In addition, members of the justice system are routinely subject to
attacks and intimidation.

Accountability for Past Abuses

Guatemala continues to suffer the effects of the 36-year civil war. A United
Nations-sponsored Commission on Historical Clarification (CEH) estimated that as
many as 200,000 people were killed during the conflict. The CEH attributed 93
percent of the human rights abuses it documented to state security forces and
concluded that the military had carried out “acts of genocide.” Very few of those
responsible for the grave human rights violations during the civil war have been
held accountable. Of the 626 massacres documented by the commission, only
three cases have been successfully prosecuted in Guatemalan courts.

Guatemala’s first conviction for the crime of enforced disappearance occurred in
August 2009, when an ex-paramilitary leader was sentenced to 150 years in
prison for his role in “disappearing” individuals between 1982 and 1984. The ver-
dict was made possible by a landmark ruling by the country’s Constitutional Court
in July 2009, which established that enforced disappearance is a continuing
crime not subject to a statute of limitations so long as the victims are still
unknown.

The July 2005 discovery of approximately 8o million documents of the disbanded
National Police, including files on Guatemalans who were killed or “disappeared”
during the conflict, could play a key role in prosecuting past human rights abus-
es. Documents in the archive led to the March 2009 arrest of two former National
Police agents for their alleged participation in the 1984 “disappearance” of stu-
dent leader and activist Edgar Fernando Garcfa.

In September 2008 Congress passed the Law of Access to Public Information,
which orders that “in no circumstances can information related to investigations
of violations of fundamental human rights or crimes against humanity” be classi-
fied as confidential or reserved. In March 2009 President Alvaro Colom created
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the Military Archive Declassification Commission, tasked with sorting and declas-
sifying military documents from 1954-1996.

Human Rights Defenders and Journalists

Attacks and threats against human rights defenders are common, significantly
hampering human rights work throughout the country. Journalists, especially
those covering corruption, drug trafficking, and accountability for abuses commit-
ted during the civil war, also face threats and attacks. Rolando Santiz, a reporter
for the national television station Telecentro 13, was shot to death in Guatemala
City on April 1. Antonio de Leén, a station cameraman, was injured in the attack.

Labor Rights and Child Labor

Freedom of association and the right to organize and bargain collectively are
endangered by increasing anti-union violence, including attacks on union offices,
and threats, harassment, and killings of trade unionists. The International Trade
Union Confederation reports that 16 trade unionists were killed in 2009, the sec-
ond highest total in the Americas. Seven trade unionists were reportedly killed in
the first eight months of 2010.

Workers pressing for their rights in labor cases must rely on labor courts, whose
work is stymied by dilatory legal measures, lengthy backlogs, and an inability to
enforce rulings. According to a 2009 United States Department of State report,
only two of the 216 companies operating in export processing zones (where
export-processing factories known as “maquilas” are located) had recognized
labor unions, and none had a collective bargaining agreement.

Guatemala has one of the highest rates of child labor in the Americas. The
International Labour Organization reported in 2008 that 16.1 percent of children
aged five to fourteen are obliged to work, many in unsafe conditions. Some of
these children are employed in the construction, mining, and sex industries.
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Sexual and Gender-Based Violence

Violence against women is a chronic problem in Guatemala, and most perpetra-
tors are never brought to trial. Despite legislative efforts to address this violence,
there has been wide impunity for crimes against women.

According to the UN special rapporteur on extrajudicial, arbitrary, and summary
executions, investigations into crimes against women, including transgender
women, are often inadequate and obstructed by investigating police operating
with a gender bias.

Reproductive Rights

In a positive development, in September 2010 Guatemala’s Congress adopted a
law guaranteeing pre-natal and maternal health care. The law also mandates the
appropriation of public funds for contraceptives to be distributed in the public
health care system.

Key International Actors

In September 2007 the UN secretary-general appointed Carlos Castresana, a
Spanish former prosecutor and judge, to lead the newly-founded International
Commission Against Impunity in Guatemala (CICIG). The commission’s unique
mandate allows it to work with the Guatemalan Attorney General’s Office, the
police, and other government agencies to investigate, prosecute, and dismantle
the criminal organizations operating in Guatemala. The CICIG can participate in
criminal proceedings as a complementary prosecutor, provide technical assis-
tance, and promote legislative reforms. As of September 2010 the commission
has undertaken 56 investigations and participated in 11 prosecutions. An investi-
gation by CICIG led to the March 2010 arrest of Baltazar Gdmez, Guatemala’s
national police chief, and Nelly Bonilla, the head of its antinarcotics unit, who
were charged with drug trafficking and obstruction of justice, as well as involve-
ment in a gunfight that resulted in the death of five antidrug police officers. CICIG
also helped to improve the witness protection program and purge 1,700 officers
from the National Civilian Police.

246



AMERICAS

Originally set to expire in 2009, CICIG’s mandate was extended by Congress for
another two years until the end of 2011. However, on June 7, 2010, Castresana
abruptly resigned, citing lack of cooperation from several high ranking govern-
ment officials, including the then-attorney general. The UN has since appointed
Francisco Dall’Anese, who was Costa Rica’s attorney general, as CICIG’s new
head.

In October 2010 Spanish police arrested Carlos Vielmann, Guatemala’s former
interior minister, in Madrid. Vielmann was allegedly involved in the extrajudicial
killing of seven detainees in 2006. CICIG had requested his capture some months
earlier.

The UN high commissioner for human rights has maintained an office in
Guatemala since 2005 that provides observation and technical assistance on
human rights practices in the country.

In June 2010 James Anaya, UN special rapporteur on the situation of human rights
and fundamental freedoms of indigenous people, visited Guatemala to investi-
gate alleged human rights violations affecting the country’s indigenous people.
Anaya concluded that the right to previous consultation, according to which
indigenous people are entitled to be consulted before any commercial enterprise
occurs in their territory, is not being adequately protected.

In July 2010 the Office of the US Trade Representative announced it would file a
case against Guatemala under the Dominican Republic-Central America-United
States Free Trade Agreement (CAFTA-DR) alleging that it has failed to meet its obli-
gations on labor rights.
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HAITI

A devastating earthquake near Haiti’s capital, Port-au-Prince, on January 12, 2010,
left an estimated 222,750 people dead, 300,000 injured including 4,000 to 5,000
amputees, and up to 1.6 million homeless and displaced. In total 3 million people
were affected by the earthquake. Assessments calculate the material damage at
about 120 percent of the country’s annual GDP. Twenty-eight of twenty-nine gov-
ernment ministry buildings and approximately 300,000 homes were damaged or
destroyed. Estimates from a range of NGOs, media outlets, and the World Bank
suggest that Haiti’s government lost between 20 and 40 percent of its civil ser-
vants.

Ten months after the earthquake approximately 1.3 million people still live in
some 1,300 informal settlements or camps, where conditions leave residents vul-
nerable to flooding, disease, and violence. The government and humanitarian
actors prepared for a cholera epidemic, which broke out at the end of October, to
spread to the camps by the end of 2010. Many of these camps formed sponta-
neously on private land, and most internally displaced persons (IDPs) face mount-
ing threats of eviction. The United Nations reports that 29 percent of closed
camps have been shut down due to forced evictions or negotiated departures.

The situation after the earthquake has exacerbated Haiti’s chronic human rights
problems, including violence against women and girls, inhumane prison condi-
tions, and vulnerability of children. Most prisoners who escaped from jail during
the earthquake remain at large. Already weak, the diminished capacity of the
state since the disaster continues to significantly undermine its ability to safe-
guard fundamental human rights.

Public Security and the Justice System

Haiti has been plagued by high levels of violent crime for many years. Police inef-
fectiveness and abuse, along with severe shortages of personnel, equipment,
and training, existed prior to the quake and contributed to overall insecurity in
Haiti. The earthquake has further weakened the capacity of Haitian National
Police (HNP), with 75 officers reported killed, 70 missing, and 253 injured in the
quake.
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Haiti’s justice system, long-troubled by politicization, corruption, shortage of
resources, and lack of transparency, also suffered severe losses as a result of the
quake. At least 10 members of the judiciary died in the earthquake, and the
Ministry of Justice and the Palace of Justice were destroyed, along with many judi-
cial documents. The UN reported that the Supreme Court of Haiti remained non-
functioning as of September.

In recent years kidnappings posed a serious security threat. The UN reported the
rate of kidnappings increased 33 percent in the first eight months of the year
compared to the same period in 2009.

Gender-Based Violence

High rates of sexual violence existed before the earthquake, but the precarious
safety situation in the informal camps has left women and girls even more vulner-
able to such abuse. It is difficult to get accurate data on sexual violence in the
camps. The HNP reported that 534 arrests (24 percent of all arrests) from
February-April 2010 involved sexual violence. In other reports the HNP officials
indicate that 20 rapes were reported in Port-au-Prince for January-March 2010.
This inconsistency in data reflects a lack of coordinated governmental response to
sexual violence in the camps. On September 13, 2010, the UN launched a cam-
paign against rape and gender-based violence in Haiti.

Detention Conditions

Haiti’s prison system suffered from chronic and severe overcrowding when the
earthquake hit. The largest prison in Haiti, the Civil Penitentiary in Port-au-Prince,
housed over 5,400 prisoners, all of whom escaped after the quake. Eight months
after the quake the UN stabilization mission in Haiti (MINUSTAH) and HNP had re-
incarcerated 629 of the escapees. The rest remain at large.

Prior to the earthquake pre-trial detainees constituted almost 8o percent of all
prison inmates in Haiti. The UN reports that the loss of judicial files and registries
will increase prolonged pre-trial or arbitrary detentions and detentions of people
never formally charged. Damage to prison facilities since the earthquake has led
to limited cell space and even more dire prison conditions then existed before.
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On July 26, 2010, Haiti’s government, with UN support, established an independ-
ent commission of inquiry into the HNP’s violent response to a prison uprising in
Les Cayes just days after the earthquake. The GOH called for the commission
inquiry after the New York Times published an in-depth report, which claimed that
on January 19, 2010, UN and HNP officers circled the prison to prevent a massive
outbreak after its 400 detainees began to riot due to worsening conditions after
the quake, and that HNP officers stormed the prison. Details of the event are not
independently confirmed, but the Times estimated that 12 to 19 inmates died and
up to 40 were wounded. The commission had not completed its report at this
writing.

Access to Education and Child Labor

Prior to the earthquake only about half of primary school-age children in Haiti
attended school. United Nations Children’s Fund (UNICEF) estimates that the
earthquake damaged or destroyed almost 4,000 schools and that 2.5 million chil-
dren experienced an interruption in their education. Schools resumed several
months after the earthquake; however, many experienced a sharp drop in enroll-
ment.

In 2009 the UN special rapporteur on contemporary forms of slavery estimated
there were from 150,000 to 500,000 child domestic workers in Haiti, called
“restaveks.” Restaveks are children, 8o percent of whom are girls, from low-
income households sent to live with other families in the hope that they will be
cared for in exchange for them performing light chores. These children are often
unpaid, denied education, and physically and sexually abused. The UN and civil
society organizations warned that unaccompanied minors and orphans, who
increased in number after the earthquake, are vulnerable to this form of forced
labor.

Some groups have also raised concerns about improper processing of inter-coun-
try adoption in violation of domestic and international standards.
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Human Rights Defenders

The human rights community lost three prominent women’s rights activists in the
quake: Myriam Merlet of Enfofamn, Magalie Marcelin of Kay Fanm, and Anne
Marie Coriolan of Solidarite Fanm Ayisen (SOFA).

Human rights defenders in Haiti have often been the targets of threats and
attacks. The Institute for Justice and Democracy in Haiti (I/DH) reports that crimi-
nal gangs have threatened some women’s rights activists living and working on
gender-based violence in the IDP camps, forcing them to relocate.

Key International Actors

MINUSTAH, which has been present in Haiti since 2004, has played a prominent
role in increasing stability and protecting human rights in the country, but suf-
fered heavy losses in the earthquake; the head of mission and 96 staff were
killed, constituting the largest loss of life for the UN in a single incident. The UN
has since increased MINUSTAH’s capacity and extended its mandate through
October 15, 2011. The UN force contains 8,548 troops and 3,063 police.

In April 2010 parliament extended the state of emergency for eighteen months,
providing additional powers to the executive and establishing the Interim Haiti
Recovery Commission (IHRC). President René Préval then issued a presidential
decree to grant necessary powers to the IHRC. Prime Minister Max Belle-rive and
former US President Bill Clinton were named as co-chairs, and the board of the
IHRC was constructed to include representatives from Haiti and donor countries.
IHRC’s mandate is to oversee billions of dollars in reconstruction aid and to con-
duct strategic planning and coordination among multi-lateral and bilateral
donors, NGOs, and the private sector. Clinton also remains the UN special envoy
for Haiti, with Dr. Paul Farmer serving as deputy special envoy.
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HONDURAS

President Porfirio Lobo took office in January 2010, seven months after a military
coup ousted democratically elected President Manuel Zelaya. The Lobo adminis-
tration created a truth commission to look into the events surrounding Zelaya’s
ouster. But Honduras is failing to hold accountable those responsible for the
widespread human rights violations committed by the de facto government
installed after the coup. At this writing no one has been held criminally responsi-
ble for these abuses.

Other continuing human rights concerns include lack of judicial independence
and violence and threats against journalists, human rights defenders, political
activists, and transgender people.

Lack of Accountability for Post-Coup Abuses

Following the military coup, the de facto government suspended key civil liber-
ties, including freedoms of the press and assembly. In the ensuing days the mili-
tary occupied opposition media outlets, temporarily shutting down their transmis-
sions. Police and military personnel responded to generally peaceful demonstra-
tions with excessive force. This pattern of the disproportionate use of force led to
several deaths, scores of injuries, and thousands of arbitrary detentions.

The human rights unit in the Attorney General’s Office is investigating approxi-
mately 200 cases of alleged abuses committed by security officials since the
coup, many of which involve multiple victims. At this writing, it has filed charges
in 20 cases. In eight, the defendants were acquitted, leaving many acts commit-
ted by security forces after the coup unaccounted for. Most of the others remain
pending before the courts, some of them stalled because the defendants are at
large.

The human rights unit’s progress on these cases has been hindered by its limited
resources and by the government’s failure to allocate funds to the existing wit-
ness protection program. The unit must rely on an investigative police force insti-
tutionally tied to the Ministry of Security, an arrangement that could affect the
impartiality and thoroughness of the investigations.
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Security forces have obstructed investigations of abuses committed after the
coup. Under the de facto government, military and police personnel systematical-
ly refused to cooperate with investigators. They failed to turn over firearms for bal-
listics tests, to respond to information requests to identify officers accused of
committing abuses, and to grant access to military installations. The situation has
improved somewhat under Lobo, but the prior lack of cooperation has had a last-
ing impact on the investigations.

In October, the Honduran Congress approved an increased budget for the unit
only for 2011.

Judicial Independence

Immediately after the 2009 coup the Supreme Court held that the replacement of
Zelaya was a legitimate “constitutional succession of power.” The court subse-
quently failed to resolve in a timely manner appeals challenging the constitution-
ality of measures by the de facto government that undermined basic rights. It
waited until the de facto government revoked the measures and ruled that the
appeals were then moot.

The Supreme Court has absolute power to appoint and remove judges, and the
court has used this power to advance a politically partisan agenda, seriously
damaging the reputation of the judiciary. The court can fire judges applying vague
definitions of “fault,” such as carrying out “activities that are incompatible with
the honor of the position or that somehow affect its dignity.” There is no provi-
sion to appeal the removals before an independent body.

In May 2010 the Court fired four judges who opposed the coup. One judge had
presented an appeal in favor of Zelaya, two others were present in anti-coup
demonstrations, and another said in an academic conference that there had been
a coup. While the court argued it was firing them because judges may not get
involved in politics, it applied a clear double-standard, failing to sanction judges
who supported the coup.
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Attacks on Journalists, Human Rights Defenders,
and Political Activists

2010 also saw a series of attacks on and threats against journalists, human rights
defenders, and members of the political opposition. For example, in February
Julio Benitez, a member of the opposition who had received numerous threaten-
ing phone calls warning him to abandon his participation in opposition groups,
was shot by men on a motorcycle while on his way home. He died in the hospital
shortly afterwards. In March gunmen opened fire on Nahdm Palacios, who direct-
ed TV Channel 5 of Aguan, while he was driving his car. He died at the scene.
Palacios had covered several politically sensitive issues, including anti-coup
demonstrations, corruption, drug trafficking, and agrarian conflicts.

In April Father Ismael Moreno, a Jesuit priest and human rights advocate, received
a text message threatening to kill the family of an opposition member who had
been raped by police officers. Father Moreno had been helping the woman and
her family leave Honduras. In June Eliodoro Caceres Benitez, a political activist,
received three death threats by phone, stating that members of organized crime
would kill him and his family. Days later, his son went missing and remains miss-
ing at this writing.

On September 15, police and military members attacked the offices of Radio Uno,
which had been critical of the coup. They threw tear gas bombs at the radio sta-
tion’s offices and at the people inside, broke windows in the building, damaged
equipment, and seriously injured one person.

Violence against Transgender Persons

Bias-motivated attacks on transgender people are common in Honduras. At least
19 transgender persons have been killed in public places in Honduras since
2004; many more have been injured in beatings, stabbings, or shootings.

These attacks are rarely followed by rigorous investigations let alone criminal con-
victions. In a welcome change, a court in September 2010 sentenced an off-duty
police officer to 10-13 years for stabbing a female sex worker 17 times, the first
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time since 2003 an officer has been convicted for a crime against a transgender
person.

Key International Actors

Influential allies and neighbors, as well as multilateral institutions—including the
European Union, Latin American governments, the Organization of American
States (OAS), and United Nations General Assembly—immediately condemned
the coup d’etat that ousted Zelaya. The United States also condemned the coup,
but waited several weeks before imposing key sanctions (including freezing the
visas of key officials) to pressure the de facto government to restore Zelaya to
office. Most governments gradually lifted the measures and sanctions after Lobo
took office, but Honduras’ membership to the OAS remains suspended.

The Inter-American Commission on Human Rights has played a critical role in
Honduras since the coup, producing comprehensive reports documenting abus-
es, including killings, threats, and attacks on journalists.

The UN has also sought to promote human rights in the country. In August the UN
appointed a human rights officer in Honduras. In September the Lobo administra-
tion requested the creation of a UN commission to fight impunity in the country,
which has yet to be established. In November several countries expressed con-
cern about the human rights situation in Honduras during the UN Human Rights
Council’s Universal Periodic Review of the country.
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MEXIcCO

Many of Mexico’s most significant human rights issues in 2010 stemmed from
violent confrontations between state security forces and organized crime, as well
as clashes among criminal groups. The Mexican military continues to commit seri-
ous abuses in public security operations, yet those responsible are virtually never
held accountable. Journalists, human rights defenders, and migrants are increas-
ingly the targets of attacks by criminal groups and members of security forces, yet
Mexico has failed to provide these vulnerable groups with protection or adequate-
ly investigate the crimes against them.

Efforts to implement comprehensive reform to the criminal justice system, which
would address endemic problems such as police torture, continued to progress
slowly in 2010, leaving in place a system rife with abuses. Meanwhile, serious
restrictions on the exercise of reproductive rights remain and Mexican laws still
provide inadequate protections against domestic violence and sexual abuse.

Impunity for Military Abuses

President Felipe Calderdn has relied heavily on the military to fight drug-related
violence and organized crime. While engaging in law enforcement activities, the
armed forces have committed serious human rights violations, including killings,
torture, and rapes. Mexico’s National Human Rights Commission has issued
detailed reports on 65 cases involving army abuses since 2007, and received
complaints of more than 1,100 additional human rights violations in the first six
months of 2010.

In April 2010 Martin and Bryan Almanza, ages nine and five, were killed, and five
other people were wounded, when the car they were riding in came under fire in
Tamaulipas. The army claimed it was a shoot-out between soldiers and criminals
but a subsequent investigation by the National Human Rights Commission
revealed that the military had manipulated the crime scene and that soldiers
were responsible for the killings.

Military authorities routinely assert jurisdiction to investigate and prosecute
crimes in which members of the military are accused; the vast majority are never
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successfully prosecuted. The military justice system lacks the independence nec-
essary to carry out reliable investigations and its operations suffer from a general
lack of transparency. According to military authorities, since 2007 only one mili-
tary officer has been sentenced by military courts for human rights violations.

In October President Calderén proposed a reform to the Code of Military Justice
that would subject cases of rape, torture, and enforced disappearance to civilian
jurisdiction; other serious violations would continue to be investigated and pros-
ecuted within the military justice system. While the transfer of any cases of
human rights violations from military to civilian jurisdiction represents a step in
the right direction, the proposed reform would guarantee that serious abuses
such as extrajudicial killings would still be investigated by the military justice sys-
tem, leaving a significant gap in accountability for most abuses. It would also
grant military authorities discretion in classifying abuses, despite a track record
of downgrading the severity of charges against soldiers. At this writing, the reform
is being debated by the Congress.

Criminal Justice System

The criminal justice system routinely fails to provide justice to victims of violent
crime and human rights violations. The causes of this failure are varied and
include corruption, inadequate training and resources, and abusive policing prac-
tices without accountability.

Torture remains a widespread problem. One perpetuating factor is the acceptance
by some judges of confessions obtained through torture and other mistreatment.
Another is the failure to investigate and prosecute most cases of torture.

Over 40 percent of prisoners in Mexico have never been convicted of a crime.
Rather, they are held in pretrial detention, often waiting years for trial. The exces-
sive use of pretrial detention contributes to prison overcrowding, which in turn
leads to inhumane, unsanitary, and dangerous conditions. In January 2010, 23
prisoners were killed in a riot in an overcrowded prison in Durango.

Prison inmates are subject to abuses by guards, and are routinely denied ade-
quate medical care, particularly among women. Children are often detained in
poor conditions in police stations and other institutions.
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In June 2008 Mexico passed a constitutional reform that creates the basis for an
adversarial criminal justice system with oral trials, and contains measures that
are critical for promoting greater respect for fundamental rights, such as including
presumption of innocence in the constitution. The government has until 2016 to
implement the reform. At present only a handful of states have undertaken sub-
stantive changes.

In addition to its positive aspects, the reform also introduced the provision of
arraigo, which allows prosecutors, with judicial authorization, to detain individu-
als suspected of participating in organized crime for up to 8o days before they
are charged with a crime—a power that is inconsistent with Mexico’s due process
obligations under international law.

Freedom of Expression

Journalists, particularly those who have reported on drug trafficking or have been
critical of security forces and authorities, have faced serious harassment and
attacks. From 2007 to October 2010, 35 journalists were killed, and eight more
are missing and feared dead. News outlets in Sinaloa, Coahuila, and several
other states were attacked with explosives or firearms in 2010. In July, police offi-
cers in Veracruz kidnapped, robbed, and beat a journalist who had witnessed an
earlier incident in which police attacked a reporter.

In spite of the increasing attacks, authorities have failed to adequately investi-
gate and prosecute perpetrators or to protect journalists who face serious risk,
generating a climate of impunity and self-censorship. In July 2010 the Office of
the Special Prosecutor for Crimes against the Press was given a broader mandate
and greater autonomy, but has since failed to improve on its poor record of prose-
cuting cases. In October Mexico announced plans to create a protection mecha-
nism for journalists under threat, a positive step, but at this writing the system
has not yet been created.

Defamation as a federal criminal offence was abolished in 2007. However, crimi-
nal defamation laws that remain in place in many states undermine freedom of
expression.
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A 2002 federal law on transparency and access to information and a 2007 consti-
tutional reform increased avenues for public scrutiny of the Mexican government.
However, progress in promoting transparency within the federal executive branch
has not been matched in other parts of the government.

Human Rights Defenders

Human rights defenders continue to suffer harassment and attacks, and authori-
ties consistently fail to provide them with adequate protection. For example, two
human rights defenders in Tijuana received menacing phone calls and emails
from November 2009 to May 2010 and were constantly followed by the police and
the military. A masked man told one of the defenders to leave town if she did not
want her family to be harmed, while a car was firebombed outside of the family
home of the other defender. Receiving little protection from authorities, they
eventually fled from Tijuana.

Migrants

Hundreds of thousands of migrants pass through Mexico each year and many are
subjected to grave abuses en route including physical and sexual assault, extor-
tion, and theft. Approximately 18,000 migrants are kidnapped annually, often
with the aim of extorting payments from their relatives in the United States.
Seventy-two kidnapped migrants originating from Central and South America
were executed en masse in August 2010 in Tamaulipas by armed gangs.

Authorities have not taken adequate steps to protect migrants, or to investigate
and prosecute those who abuse them. Authorities rarely inform migrants of their
rights, such as the right to seek asylum, and the authorities themselves are often
the perpetrators of abuses. The National Migration Institute has fired 350 agents
since 2007—roughly 15 percent of its total force—for suspected links with organ-
ized crime and crimes such as human trafficking. In September 2010, immigration
agents beat and robbed more than 100 migrants as they disembarked from a
train in Oaxaca.

The federal Population Law requires public officials to demand that foreign citi-
zens show proof of their legal status before offering any service, such as provid-
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ing medical care and registering human rights complaints. As a result, migrants
who suffer abuses often choose not to report crimes out of fear of deportation. In
September 2010 the Senate approved a reform that would require all authorities
to attend to individuals who suffer abuses, regardless of their citizenship status.
President Calderon signed the reform into law in November.

National Human Rights Commission

Mexico’s official human rights institution has provided authoritative information
on specific human rights cases and usefully documented some systemic prob-
lems. Under the leadership of President Dr. Raul Plascencia, the commission has
played a decisive role in investigating landmark cases, such as the March killing
of two students at Monterrey Tec, and in advocating for improved protection for
human rights defenders and journalists.

Human Rights Reforms to the Constitution

In April 2010 the Senate approved a series of human rights reforms to the
Constitution which would affirm the relevance of international law in Mexico,
establish the circumstances in which a state of emergency may be declared, and
protect against the arbitrary expulsion of foreigners, among other changes. The
reform has not yet been approved by the House of Deputies.

Domestic Violence, Reproductive Rights, and Same-Sex
Marriage

Mexican laws do not adequately protect women and girls against domestic vio-
lence and sexual abuse. Some provisions, including those that make the severity
of punishments for some sexual offenses contingent on the “chastity” of the vic-
tim, contradict international standards. Ninety percent of women who have suf-
fered human rights violations do not report them to authorities, while those who
do report them are generally met with suspicion, apathy, and disrespect. Such
underreporting undercuts pressure for necessary legal reforms and leads to
impunity for violence against women and girls.
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In August 2008 the Supreme Court affirmed the constitutionality of a Mexico City
law that legalized abortion in the first 12 weeks of pregnancy. Since that time 16
of Mexico’s 32 states have adopted reforms that recognize the right to life from
the moment of conception. In May 2010 the Supreme Court ruled that all states
must provide emergency contraception and access to abortion for rape victims.
However, only five states have reformed their procedural codes accordingly and
efforts to inform women and girls of their rights have been very limited.

In August 2010 the Supreme Court recognized the right of same-sex couples in
Mexico City to adopt children and to marry, and ruled that all states in Mexico
must recognize same-sex marriages that take place in Mexico City.

Key International Actors

The United States to date has allocated $1.5 billion in aid to Mexico through the
Merida Initiative, a multi-year aid package agreed upon in 2007 to help Mexico
combat organized crime. Fifteen percent of the aid can be disbursed only after
the US secretary of state reports to the US Congress that the Mexican government
is meeting four human rights requirements: ensuring that civilian prosecutors and
judicial authorities investigate and prosecute federal police and military officials
who violate basic rights, consulting regularly with Mexican civil society organiza-
tions on Merida Initiative implementation, enforcing the prohibition on use of tes-
timony obtained through torture or other ill-treatment, and improving the trans-
parency and accountability of police forces.

The impact of these requirements, however, was undermined when the United
States twice allocated the funds despite evidence that Mexico was not meeting
the conditions, most recently in September 2010. In a positive step, the State
Department announced in September that it would withhold an additional $26
million in Merida aid for 2010 pending Mexico’s passage of human rights reforms
to the Constitution and issuance of a proposal to reform the military justice sys-
tem.

In November 2009, the Inter-American Court ruled that Mexico was responsible
for the forced disappearance of a Rosendo Radilla-Pacheco in 1974, and had
failed to adequately investigate the crime. The binding decision ordered Mexico
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to modify its Code of Military Justice to ensure that “under no circumstances can
military jurisdiction be applied” in cases where the military violates the human
rights of civilians. In August 2010, the Inter-American Court found that Valentina
Rosendo Cant( and Inés Fernandez Ortega, indigenous women from Guerrero,
were raped and tortured by members of the army in 2002 and again ordered
Mexico to modify its military code.

The OAS and UN special rapporteurs on freedom of expression conducted a joint
visit to Mexico in August 2010, concluding that grave and diverse obstacles—
including serious acts of violence against journalists and widespread impunity—
continue to limit free expression in Mexico. In October, the UN special rapporteur
on the independence of judges and lawyers released an initial report following
her visit, highlighting the lack of access to justice for the poor and a “system defi-
cient in the investigation of crimes,” among other problems.

The UN Human Rights Committee conducted its periodic review of Mexico in
March. The committee urged Mexico, among other recommendations, to reestab-
lish a special prosecutor’s office dedicated to investigating abuses committed
during the country’s “dirty war” and eliminating arraigo detention from legisla-
tion and practice.
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PERU

Judicial efforts to hold military and police personnel accountable for abuses com-
mitted during Peru’s internal armed conflict yielded disappointing results in 2010.
Government officials have often criticized the process, rather than supported it,
and in 2010 President Alan Garcia signed a decree amounting to a blanket
amnesty that would leave most of the crimes unpunished. The measure was even-
tually withdrawn after national and international protests. Nevertheless, the mili-
tary’s refusal to provide information continues to obstruct judicial investigations,
and most perpetrators have evaded justice.

There have been several incidents in which police have overstepped international
norms on the use of lethal force in controlling protests and demonstrations.
Torture, although not practiced systematically, continues to be a problem.

Confronting Past Abuses

According to Peru’s Truth and Reconciliation Commission, almost 70,000 people
died or “disappeared” during the country’s internal armed conflict. They were vic-
tims of atrocities committed by the Shining Path and the Tdpac Amaru
Revolutionary Movement, and of human rights violations by state agents.

In August 2010 President Garcia signed into law a decree that amounted to a dis-
guised amnesty for perpetrators of human rights violations during the armed con-
flict. Decree 1097 violates Peru’s international human rights obligations by allow-
ing a statute of limitations to be applied to crimes against humanity committed
before 2003, the year Peru ratified the United Nations Convention on the Non-
Applicability of Statutory Limitations to War Crimes and Crimes against Humanity.
Such crimes would include atrocities committed during the first government of
Alan Garcia, such as the massacre of 122 prisoners at El Fronton prison in 1986.
Decree 1097 also obliged judges to close judicial proceedings against military
and police personnel if formal charges were not presented within the 36 month
maximum allowed by law. Within days a general and several members of the
Colina Group, a death squad responsible for killings and “disappearances” dur-
ing the government of Alberto Fujimori, asked a judge to close investigations
against them. President Garcia initially defended the decree but changed his
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mind after intense international and domestic criticism. In September Congress
approved a government bill to repeal the decree with an overwhelming majority.

In December 2009 a Supreme Court panel unanimously confirmed a 25 year
prison sentence for former president Alberto Fujimori for the extrajudicial execu-
tion of 15 people in the Barrios Altos district of Lima in November 1991, the
enforced disappearance and murder of nine students and a teacher from La
Cantuta University in July 1992, and two abductions. Fujimori was the first demo-
cratically elected Latin American leader to be convicted for grave human rights
violations in his own country.

Given the landmark significance of the Fujimori conviction, prosecutions in other
human rights cases from the armed conflict period have had disappointing
results, with convictions trailing behind the number of acquittals. In June 2010
the National Human Rights Coordinator, an NGO that monitors accountability,
reported that the National Criminal Court, created in 2004 to hear cases involving
human rights violations and terrorism, had acquitted 65 military and police
agents, convicted only 15, and dismissed 23 cases.

The Peruvian military has consistently failed to provide information to help prose-
cutors identify officers who participated in atrocities. Mainly as a result of this
lack of cooperation, prosecutors and lawyers for relatives of victims have had dif-
ficulty assembling evidence that meets the rigorous standards courts demand.
For instance, army and Ministry of Defense officials denied the detention of two
students, Alcides Ccopa Taype and Francisco Juan Fernandez Galvez, who “disap-
peared” in Huancayo in October 1990. In June 2010 the National Criminal Court
acquitted two army generals responsible for military operations in the zone. The
court discounted the testimony of a former detainee, who had seen the students
held at the army base, and the evidence of other witnesses who claimed to have
seen them in custody.

Several former senior military officials facing charges have used tactics to delay
court proceedings and then filed habeas corpus petitions to the Constitutional
Court, claiming that their right to a trial within a reasonable time had been violat-
ed.
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Unjustified Use of Lethal Force

In recent years there have been several violent clashes between protesters and
police, with deaths on both sides. In some of these incidents police appear to
have used lethal force unjustifiably.

In April 2010, five civilians were killed and 16 were wounded by gunshots when
police opened fire to clear a demonstration by 6,000 striking miners who had
blocked a major highway in Chala, Caraveli province. A woman, who was not par-
ticipating in the events, reportedly died of a heart attack. As of September, 61
police officers were facing charges.

Controversy continues to surround the circumstances in which 33 people were
killed (23 police and 10 civilians) in June 2009 in violent clashes between police
and indigenous protesters in the provinces of Utcubamba and Bagua in the
Peruvian Amazon. An investigative commission appointed in July 2009 placed
most of the blame on the indigenous protesters, and the interference of “outside
actors.” However, two commissioners, including an indigenous member, refused
to sign the commission’s report. They published a minority version, citing evi-
dence that the protesters were unarmed when the police started to shoot at
them. In May 2010 Alberto Pizango, an indigenous leader who was accused of
instigating the protest, was arrested on charges of sedition and incitement on his
return from exile in Nicaragua. No ministers or police commanders were prosecut-
ed for their handling of the protest.

In August 2010 the president issued a decree that would allow the armed forces
to confront a “hostile group” in law enforcement situations using military rules of
engagement. The definition of “hostile group” is loosely worded to include those
armed with spears or knives or heavy objects such as rocks, raising concerns that
the decree could be used to justify the use of excessive force against indigenous
protesters.

Torture and Ill-Treatment

Torture remains a problem. The Human Rights Ombudsman and human rights
NGOs continue to report beatings by police and by members of municipal security
patrols. They also report victimization of military recruits by superior officers,
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such as the case in August 2010 of a soldier doing military service in Iquitos who
was allegedly forced by an army major to swallow keys after a dispute. Courts
often classify cases of torture according to the seriousness of physical injuries,
considering less serious injuries to be cases of “wounding,” which carries a lower
penalty that does not normally involve incarceration.

Reproductive Rights

Peru’s restrictive abortion laws and policies, which generally criminalize abortion
and provide only vague guidance on when an abortion may be procured lawfully,
contribute to maternal death and disability. In 2005 the UN Human Rights
Committee ruled that the Peruvian state’s failure to provide an abortion for an
adolescent girl carrying an anencephalic pregnancy constituted a violation of sev-
eral human rights, including the right to freedom from torture, and that the gov-
ernment had an obligation to ensure that a similar situation would not occur in
the future. Even so, and despite much pressure from Peruvian civil society
groups, the government has yet to adopt clear legal guidelines for the provision of
legal abortion.

Media Freedom

Journalists in Peru’s provinces are vulnerable to intimidation and threats.
Individuals acting in support of, or working for, municipal authorities have
assaulted, and even murdered, journalists who publicize abuses by local govern-
ment officials.

In October 2010 the Ministry of Transport and Communications provisionally
restored the broadcasting license of Radio La Voz de Bagua, a local radio station
in the Peruvian Amazon, which was revoked in June 2009 after the minister of the
interior and members of the president’s American Revolutionary People’s Alliance
accused it of inciting violence during its coverage of the civil unrest in Bagua.

Human Rights Defenders

Former President Fujimori’s supporters in Congress, as well as some top govern-
ment officials, have aggressively sought to discredit NGOs that advocate for

266



AMERICAS

human rights accountability. Such NGOs have been falsely accused of sympathy
with terrorist groups or of undermining the armed forces.

In recent years NGOs defending indigenous and environmental rights in areas
affected by mining operations have been subject to threats and judicial harass-
ment for allegedly organizing or participating in protests. The government abrupt-
ly revoked the residency permit of Paul McAuley, a British lay member of a
Catholic order who heads an environmental association in Iquitos in the Peruvian
Amazon, and who has lived in Peru for 20 years.

Key International Actors

Following a visit to Peru in September 2010, the UN special rapporteur on human
rights and terrorism described Decree 1097 on the use of force by the military as
“likely to lead to breaches of international law.” He also expressed concern that
the decree could lead to the use of unjustifiable force against unarmed protes-
tors.

In September 2010 the Inter-American Commission on Human Rights expressed
concern that Decree 1097 “could lead to impunity in hundreds of cases of human
rights violations.”
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VENEZUELA

The Venezuelan government’s domination of the judiciary and its weakening of
democratic checks and balances have contributed to a precarious human rights
situation. Without judicial checks on its action, President Hugo Chavez’s govern-
ment has systematically undermined journalistic freedom of expression, workers’
freedom of association, and the ability of human rights groups to promote human
rights. It has also harassed political opponents.

Police abuses and impunity are a grave problem. Prison conditions are
deplorable, and fatality rates high due to inmate violence.

Independence of the Judiciary

In 2004 President Chavez and his supporters in the National Assembly launched
a political takeover of the Supreme Court, filling it with government supporters
and creating new measures that make it possible to purge justices from the court.
Since then the court has largely abdicated its role as a check on executive power,
failing to uphold fundamental rights enshrined in Venezuela’s constitution in key
cases involving government efforts to limit freedom of expression and associa-
tion.

The government shows scant respect for democratic checks and balances.
Individual judges may face reprisals if they rule against government interests. In
December 2009, Judge Maria Lourdes Afiuni was detained on the day she author-
ized the conditional release of Eligio Cedeno, a banker accused of corruption.
Afiuni was following a recommendation by the UN working group on arbitrary
detentions, given that Cedefio had been in pre-trial detention for almost three
years despite, although Venezuelan law prescribes a two-year limit. A day after
her arrest, Chavez branded Afiuni a “bandit” who should be sentenced to the
maximum 30 years in prison. Accused of corruption, abuse of authority, and
“favoring evasion of justice,” the judge’s right to due process was violated in sev-
eral respects in criminal proceedings against her. Three UN human rights experts
issued a joint press release describing her arrest as “a blow to the independence
of judges and lawyers in the country,” and called for her release. Still, the
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Supreme Court denied her appeals for the protection of her rights. As of October
2010 she was still held in deplorable conditions in a Caracas women’s prison.

Media Freedom

Venezuela enjoys vibrant public debate in which anti-government and pro-govern-
ment media are equally vocal in criticizing and defending the president. However,
the government has discriminated against media that air views of political oppo-
nents, and has strengthened the state’s capacity to limit free speech and created
powerful incentives for government critics to self-censor. Laws contributing to a
climate of self-censorship include amendments to the criminal code extending
the scope of “desacato” laws that criminalize disrespect of high government offi-
cials, despite international standards that require such laws be abolished, and a
broadcasting statute that allows arbitrary suspension of channels for the vaguely
defined offense of “incitement.”

In June 2010 journalist Francisco Pérez was sentenced to three years and nine
months in prison, stripped of his professional certification, and ordered to pay a
fine of almost US$20,000 for defaming Valencia’s mayor. Perez had published
two articles in El Carabobeno newspaper accusing the mayor of nepotism and cor-
ruption.

The government has abused its control of broadcasting frequencies to punish
radio and television stations with overtly critical programming, while obliging pri-
vate media to transmit speeches of the president and other officials. Since taking
office in February 1999 Chéavez has compelled radio and TV stations using public
airwaves to transmit more than 2,000 of his speeches live.

In January 2010 the government broadcasting authority CONATEL ordered the
country’s cable providers to suspend transmitting channels that did not comply
with the broadcasting statute—including the requirement to transmit presidential
speeches—until they applied for, and received, the status of “international” chan-
nels (to which the statute does not apply). The suspension affected seven chan-
nels, including RCTV International, the cable channel created after RCTV—a critic
of Chavez—was taken off public airwaves in 2007. CONATEL rejected RCTV
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International’s application for status as a national broadcaster. At this writing the
channel was only available online and unable to transmit in Venezuela.

In June 2010 Chavez created by decree a Center for Situational Studies of the
Nation (CESNA), which has broad powers to limit public dissemination of “infor-
mation, facts or circumstance[s]” that it decides should be confidential. The
decree’s language is so broad it could allow the government to block information
disseminated by civil society groups and media entirely at its discretion.

Human Rights Defenders

The Chavez government has aggressively sought to discredit local and interna-
tional human rights organizations. Officials, including the president, have repeat-
edly made unsubstantiated allegations that human rights advocates are engaged
in efforts to destabilize the country.

Rights advocates have been targeted for prosecutorial harassment. In July 2010,
President Chéavez stated that prosecutors should “thoroughly investigate” the
“millions and millions of dollars” that the US State department gives Venezuelan
NGOs. His statements came a day after a pro-Chavez organization presented a
formal complaint before prosecutors seeking an investigation into funding
received by two leading human rights groups in Venezuela. The judiciary has
offered no protection in such cases. The Supreme Court ruled the same month
that “obtaining financial resources, either directly or indirectly, from foreign
states with the intent of using them against the Republic, [and] the interest of the
people [could constitute] treason.”

Human rights defenders are often stigmatized in government-controlled media
and harassed or intimidated by unidentified individuals aligned with the govern-
ment. Carlos Correa, director of Public Space, was the subject of an aggressive
publicity campaign in 2010, including an animated sequence aired by state televi-
sion (VTV) depicting him leaving the US embassy in a limousine with a suitcase
overflowing with US dollar bills.
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Prosecution of Government Critics

Several prominent critics of the Chavez government have been targeted for crimi-
nal prosecution. The courts’ lack of independence diminished the accused par-
ties’ chances of receiving a fair trial.

The Attorney General’s Office opened an investigation into Guillermo Zuloaga,
president of Globovision, a television station critical of the Chavez government,
for “disseminating false information, offense and insulting the President of the
Republic.” In a speech at a public meeting Zuloaga had accused the president of
having “ordered the shooting” of demonstrators during the April 2002 coup
against him. In June, the president voiced outrage in a televised speech that
Zuloaga was still free. A week later, police arrived at Zuloaga’s house to arrest
him and his son for alleged irregularities in their car sales business, an investiga-
tion their lawyers said had been stalled for months. In August the Venezuelan
Supreme Court authorized a request for Zuloaga and his son’s extradition from
the United States, where they had fled to escape arrest.

In May a prosecutor charged Oswaldo Alvarez Paz, a former governor of the state
of Zulia and a Chavez opponent, with “public incitement [to violate laws] endan-
gering public tranquility” and “publicizing false information” for criticizing the
Chévez administration during a television interview in March. Alvarez Paz had
said that, “Venezuela has turned into a center of operations that facilitates the
business of drug trafficking.” He was in pretrial detention for almost two months.

Police Abuses

Violent crime is rampant in Venezuela, where extrajudicial killings by security
agents remain a recurring problem. The minister of the interior and justice has
estimated that police commit one in every five crimes. According to the Attorney
General’s Office, law enforcement agents allegedly killed 7,998 people between
January 2000 and the first third of 2009. Impunity for all violent crimes, including
those committed by police, remains the norm.

In April 2008 the Chavez administration issued a decree establishing a new
national police force, and enacting measures to promote non-abusive policing
that were proposed by a commission made up of government and NGO represen-
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tatives. In2010 agents of the new National Bolivarian Police (PNB), trained in
human rights and non-abusive methods, participated in a pilot scheme in Catia, a
high-crime district of Caracas. At this writing there had been no independent eval-
uation of the new police force’s performance.

Prison Conditions

Venezuelan prisons are among the most violent in Latin America. Weak security,
deteriorating infrastructure, overcrowding, insufficient and poorly trained guards,
and corruption allow armed gangs to effectively control prisons. Hundreds of vio-
lent prison deaths occur every year. In September 2010 16 prisoners were killed
and 35 wounded in a riot between rival armed gangs at the Aragua Penitenciary in
Tocoron.

Labor Rights

The Chavez government has systematically violated workers’ rights, undercutting
established labor unions while favoring new, parallel unions that support its
agenda.

The government requires the National Electoral Council (CNE), a public authority,
to organize and certify all union elections, violating international standards that
guarantee workers the right to elect their representatives in full freedom, accord-
ing to conditions they determine. Established unions whose elections have not
been CNE-certified are barred from participating in collective bargaining.

The government has for several years promised to reform the relevant labor and
electoral laws to restrict state interference in union elections. Reforms that explic-
itly state that union elections held without CNE participation are legally valid were
still pending before the National Assembly at this writing.

Key International Actors

Venezuela’s government has increasingly rejected international monitoring of its
human rights record. In its December 2009 report on human rights in Venezuela,
the Inter-American Commission on Human Rights stated that by impeding it from
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visiting the country, Venezuela was “contributing to the weakening of the Inter-
American system for the protection of human rights.” Chavez described the report
as “ineffable” and “ignominious.”
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AFGHANISTAN

While fighting escalated in 2010, peace talks between the government and the
Taliban rose to the top of the political agenda. Civilian casualties reached record
levels, with increased insurgent activity across the country. An additional 30,000
United States troops increased international forces to more than 150,000.

Endemic corruption and violence marred parliamentary elections in September
2010.

Negotiations

The Afghan government made greater efforts in 2010 to promote a negotiated set-
tlement with the Taliban and Hezb-e Islami (Gulbuddin). In June a Consultative
Peace Jirga brought together around 1,500 Afghan elders, politicians, and civil
society representatives in Kabul. The government offered limited reassurances it
would seek to protect the rights of Afghan women and religious and ethnic
minorities during the peace process. In October a newly appointed High Level
Peace Council drew criticism from a wide range of Afghan civil society organiza-
tions and human rights defenders because it included numerous former warlords
implicated in war crimes.

The Conflict

The armed conflict remains most acute in the south and southeast, with a marked
deterioration in security in the north. In the first nine months of 2010 the United
Nations documented the deaths of 2,135 civilians, an increase of more than 10
percent compared to the same period in 2009, largely due to increased insurgent
attacks that often take the form of drive-by shootings or suicide bombings. US
and NATO-caused civilian casualties dropped in the first six months of the year
compared to the previous year. However, the third quarter saw an increase in
civilian casualties, which matched an increase in the use of air attacks and night
raids. US, NATO, and Afghan forces were responsible for more than 350 civilian
deaths during the first nine months of 2010.
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Insurgent-targeted killings in violation of international humanitarian law
increased, particularly in the south. The UN estimates 183 assassinations in the
first six months of the year, up 95 percent compared to 2009. Amongst the most
senior officials killed was the governor of Kunduz, northern Afghanistan, who was
targeted in an October suicide bombing.

In February and March the US military carried out a major operation in Marjah,
Helmand, aimed at expelling the Taliban and installing a local government capa-
ble of providing basic services. The operation led to significant civilian displace-
ment, and increased insurgent activity in the area, including heavy mining.
According to the UN, more than 7o civilians were killed in Marjah between
February and April.

In June the US and NATO launched a civil and military campaign in Kandahar.
Although there was emphasis on governance reform as a central component of
winning popular support, little action was taken to reduce the stranglehold of a
few dominant tribal strongmen on the local government and economy, including
that of the president’s brother, Ahmad Wali Karzai, and Kandahar’s former gover-
nor, Gul Agha Sherzai. Combat operations increased in September, with civilian
casualties and displacement rising due to the increased Taliban and international
military presence. The International Committee of the Red Cross reported close to
a thousand new patients with weapon-related injuries in August and September
2010, double the previous year.

So-called “night raids” against suspected insurgents intensified, despite a tacti-
cal directive in January 2010 encouraging commanders to use daytime raids when
possible.

Timely and transparent inquiries or accountability for forces in the event of wrong-
doing are often lacking when civilians are hurt or killed in night raids, airstrikes,
or escalation of force incidents. A notable exception may be the response to alle-
gations that five US soldiers deliberately killed and mutilated Afghan civilians in
early 2010; several soldiers will face a court martial—for which no date has yet
been set—on charges of premeditated murder.

At this writing the US has almost doubled the number of detainees it is holding in
Afghanistan to more than a thousand. Despite modest procedural improvements,
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including the right to call witnesses, detainees do not receive adequate due
process, including the right to legal counsel or to see evidence against them.

In August unidentified insurgents killed ten aid workers in Badakhshan, including
eight foreign nationals and two Afghans. Insurgents abducted British aid worker
Linda Norgrove in Kunar province in September; she was killed during a US spe-
cial operations forces rescue operation in early October.

Attacks on Women and Girls in Taliban-Controlled Areas

Women in de facto Taliban-controlled areas face “night letters”—threatening mis-
sives often delivered at night—and death threats by phone. In recent years several
high profile women have been assassinated; their killers have not faced justice.
While men in Taliban-controlled areas are also threatened and attacked, there is
an additional gender-related dimension to the pressures on women connected to
the Taliban’s interpretation of Sharia law, which is used to justify harsh punish-
ments for women seen to be mixing with men outside their immediate families.

The Taliban and other insurgent groups continued to target schools, particularly
for girls over 10-years-old. According to the Ministry of Education, between March
and October 2010, 20 schools were attacked using explosives or arson, and insur-
gent attacks killed 126 students.

Parliamentary Elections 2010

Parliamentary elections took place in September 2010, with insecurity and fraud
disenfranchising a large segment of the electorate. More than 30 were killed on
polling day.

The Taliban claimed responsibility for killing three candidates during the cam-
paign period: Sayedullah Sayed, killed by a bomb while speaking in a mosque;
Ghazni candidate Najibullah Gulisanti, abducted and, after failed demands for
prisoner release, killed; and Haji Abdul Manan Noorzai, shot dead while walking
to a mosque in Herat. In August five campaign workers supporting Fauwzia Gilani
in Herat were abducted and killed. Women campaigners throughout the country
told election observers of threats and intimidation.
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There were serious attacks on election officials; in September, 28 election staff in
Baghlan were kidnapped and two were killed in Balkh. Election monitors were
also threatened and abducted during the campaign period.

Candidates and their supporters were responsible for a significant amount of the
violence, with little sign at this writing that disqualifications or criminal prosecu-
tions will follow.

Impunity

In January 2010 it emerged that a law had been quietly brought into effect in late
2009 that provides amnesty to perpetrators of war crimes and crimes against
humanity, despite earlier pledges by President Hamid Karzai that the National
Stability and Reconciliation law would not be promulgated. In 2007 a coalition of
powerful warlords in parliament pushed through the amnesty law to prevent pros-
ecution of individuals responsible for large-scale human rights abuses in the pre-
ceding decades. It was revived in 2010 to facilitate amnesties for reconciliation
and reintegration of the Taliban and Hezb-i Islami (Gulbuddin).

Lack of due process of law remains a major failing of the legal system; Afghans
continue to face arbitrary detention, and are frequently denied access to a lawyer
and the right to challenge the grounds of their detention before an impartial
judge. Corruption and abuse of power often taint court proceedings. Reports per-
sist of torture and ill-treatment of detainees held by the National Directorate of
Security, with human rights officials gaining only erratic access to detention facili-
ties where abuses are thought to occur.

Kidnapping for ransom is common, with an estimated 450 Afghans abducted
annually according to the Afghanistan NGO Security Office. Insurgent groups also
use kidnapping to demand prisoner releases.

Attacks on Human Rights Defenders, NGOs, and Journalists

Threats, violence, and intimidation are regularly used to silence opposition politi-
cians, journalists, and civil society activists, particularly those who speak out
about impunity, war crimes, government officials, or powerful local figures.
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Women'’s rights defenders are regularly threatened and intimidated. Government
failure to bring perpetrators to justice compounds fear among other women
activists.

Journalists in the conflict areas face severe pressures. Insurgent groups use
arson, kidnapping, and intimidation to try to stop reporting they see as unsympa-
thetic. The government and local strongmen also intimidate and detain journal-
ists.

Key International Actors

Safeguards against the potential human rights implications of reconciliation and
reintegration have been poorly articulated by most key international actors
involved, including the US, United Kingdom, and UN. While most have stressed
the need to protect women’s rights, notably US Secretary of State Hillary Clinton,
the constitution is cited as sufficient protection, without explicit guarantees that
women’s right to work and freedom of movement and education will be protected
in a negotiated settlement.

While the main international actors now acknowledge that impunity has fuelled
the insurgency, they have not effectively addressed systemic concerns, including
the entrenched power of strongmen and former warlords, misuse of presidential
powers, police corruption, and judicial weakness. This was exacerbated by con-
tinued international support for powerbrokers with past and present records of
human rights abuses. The US military has introduced guidelines and a system of
oversight for contracting to try to reduce perceptions it is fuelling corruption,
though this has not yet led to a break with notorious powerbrokers providing
logistical and security services.

The US and NATO continued to operate in Afghanistan without an adequate legal
framework, such as a status-of-forces agreement. It is rare for the US and NATO to
hold independent and transparent investigations into possible acts of wrongdo-
ing, or to hold individuals to account. This is particularly true of special opera-
tions forces, and the opaque irregular Afghan forces working with both special
operations forces and the CIA.
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BANGLADESH

The elected government of Prime Minister Sheikh Hasina Wazed made strong
commitments to address serious human rights problems in 2010, but those prom-
ises were not realized, as extrajudicial executions and torture continued, as well
as impunity for members of the security forces. The government mounted sus-
tained attacks on the right to freedom of expression of the media and political
opposition. Labor union activists protesting for higher wages were systematically
targeted and, in some cases, arrested and jailed on trumped-up charges.

Abuses by the Rapid Action Battalion and Other Forces

Soon after elections in December 2008, officials in the Awami League-led govern-
ment promised to institute a zero-tolerance policy and bring the perpetrators of
extrajudicial killings to justice. Yet little change has taken place, and in 2010 the
home minister and other officials denied any wrongdoing by law enforcement
agencies, including the Rapid Action Battalion (RAB), the elite anti-crime, anti-ter-
ror force whose officers regularly kill with impunity. The RAB acknowledges that
its officers have killed at least 622 people since the force was established in
2004. But in press statements, the RAB has claimed that the victims were shot
and killed in “crossfire” after their accomplices opened fire on the force. The
home minister has also supported the claim that RAB officers who have killed
were acting in self-defense. In a worrying development, the police appear to have
increasingly adopted the RAB’s extrajudicial methods, and several hundred
killings have been attributed to the police force in recent years.

Investigations by human rights organizations regularly find that victims were exe-
cuted while in RAB custody. The bodies of the dead often bear marks of torture,
and many survivors of RAB custody have repeatedly alleged ill-treatment and tor-
ture. The chairperson of the National Human Rights Commission recommended in
December 2009 that all allegations of RAB killings be investigated by an inde-
pendent commission of inquiry. At this writing the government has taken no
action on this, and not a single member of the RAB has been criminally prosecut-
ed for involvement in torture or killings.
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In one abortive attempt at justice, the High Court issued a suo moto ruling calling
on the government to explain why action should not be taken against the RAB
officers responsible for the “crossfire” killing of Lutfar and Khairul Khalashi in
November 2009. However, before a ruling could be issued, the relevant judicial
bench was reorganized and the case has not since been heard by the court.

Attacks against Civil Society and Media

In July 2010, officials forced the closure of the daily Amar Desh, an opposition-
linked newspaper that had reported critically on the government. The editor,
Mahmudur Rahman, was arrested under the Anti-Terrorism Act, and he later
claimed in court that police officers beat him and that RAB officers blindfolded
him, handcuffed him to window bars in a cell, and deprived him of food and
water. At this writing the newspaper’s closure is under court appeal.

In another assault on free expression, the police in Dhaka, the capital, temporari-
ly shuttered the Drik Picture Library on March 22, shortly before the opening of an
exhibit titled “Crossfire” by Shahidul Alam. Police claimed the show, which fea-
tured photographs and installations relating to alleged extrajudicial killings by
the RAB, would “create anarchy.” After a public outcry and a legal challenge by
the gallery, the exhibit was finally able to open on March 31.

Harassment and Intimidation of Apparel Industry Workers

In 2010 the government continued to severely restrict the work of trade unionists
pressing for an increase in the minimum wage. On June 3 the government’s NGO
Affairs Bureau suddenly revoked the operating license of the Bangladesh Centre
for Workers Solidarity (BCWS), a group with ties to international trade union and
labor rights groups and representatives of foreign clothing brands sourcing from
Bangladeshi factories.

In July the government raised the monthly minimum wage for garment workers
from 1,662 to 3,000 taka (US$24 to $43). Workers contended that the increase
was inadequate to meet the rising urban cost of living. On July 30 and 31, as they
have often done in the past, angry garment workers took to Bangladesh’s streets.
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They blocked roads and damaged factories and other property. Government secu-
rity forces responded with force, injuring scores of protesters.

On July 30 the government accused Kalpona Akhter, Babul Akhter, and Aminul
Islam, the directors of the BCWS, of inciting workers to protest, which the direc-
tors denied. Babul Akhter later alleged that on the night of August 28, he was
beaten in custody. Kalpona and Babul Akhter were released on bail in September
and are awaiting trial at this writing. Islam, who had managed to escape police
custody after being detained and allegedly physically abused by the police in
June, remains in hiding.

Impunity

In 2010, members of the security forces regularly escaped accountability for
killings, acts of torture, and illegal detentions. Several legal provisions effectively
shield members of the security forces and other public officials from prosecution
by requiring government approval for criminal actions to be initiated.

Military and police regularly employ torture and cruel, inhuman, or degrading
punishment against detainees, despite constitutional guarantees against torture
and Bangladesh’s ratification of the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment. The govern-
ment failed to investigate the causes of numerous deaths in custody, and there
was little action to hold accountable those responsible for the deaths of alleged
mutineers from the Bangladesh Rifles border force.

In 2009 the parliament passed amendments to the International Crimes
(Tribunals) Act of 1973 in order to bring to trial those responsible for human rights
crimes in the war of 1971, but the law still falls short of international standards.
Five members of Jamaat-e-Islami, a religious right-wing political group alleged to
have collaborated with Pakistani forces, were in 2010 charged with war crimes,
including genocide, and at this writing are awaiting trial before a special war
crimes tribunal established in March to investigate crimes committed during
Bangladesh’s battle for independence four decades ago.
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Women'’s and Girls’ Rights

Discrimination against women remains common in both the public and private
spheres, despite the presence of women in several key government positions.
Bangladesh maintains a reservation against article 2 of the Convention on the
Elimination of All Forms of Discrimination against Women, which requires it to
effectively adopt laws and policies to provide equal rights for women and men.

Domestic violence is a daily reality for many women, and there was no progress
made in adopting laws on domestic violence and sexual harassment during 2010.
The Acid Survivors Foundation reported 86 acid attacks, primarily against women,
between January and September. The courts convicted only 15 perpetrators of
acid attacks in 2009.

Sexual Orientation and Gender Identity

Section 377 of Bangladesh’s criminal code punishes consensual homosexual con-
duct with penalties up to life imprisonment.

Border Killings

According to Odhikar, a Bangladesh human rights monitoring group, at least 930
Bangladeshi nationals were killed by India’s Border Security Force between the
year 2000 and September of 2010. A number of Indian nationals have also been
killed by Indian forces deployed at the border.

Acute poverty and unemployment prompts millions of Bangladeshi nationals to
cross the border into India in search of jobs and commerce. While some of those
killed are engaged in smuggling goods and contraband, Indian border forces sys-
tematically use lethal force without justification.Bangladeshi authorities have
repeatedly complained about killings of Bangladeshis, as have human rights
groups in both countries. Bangladeshi Home Minister Sahara Khatun in May 2010
said that she would again ask officials in New Delhi, India’s capital, to stop these
incidents. Indian authorities declared that their forces have been instructed to
exercise restraint, but there was little sign of progress in ending violations during
2010.
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Discrimination in Corruption Cases

Prime Minister Sheikh Hasina and her Awami League party reiterated the govern-
ment’s strong commitment to address the problem of corruption in 2010. Yet the
government recommended that the courts and the Anti-Corruption Commission
withdraw hundreds of corruption cases initiated against Awami League support-
ers on the grounds that they were “politically motivated” cases filed under previ-
ous governments. The government has not recommended similar cases against
the political opposition for withdrawal, raising significant concerns about discrim-
inatory treatment and politically motivated prosecutions.

Refugees

Bangladeshi authorities did little to prevent a wave of intensifying violence and
discrimination against Rohingya refugees from Burma, and refugees were driven
out of communities and into makeshift camps. Newly arriving Rohingya were sys-
tematically denied the right to seek asylum in 2010.

Key International Actors

Foreign governments—including the US and members of the European
Union-raised concerns about extrajudicial executions, stressed the importance of
addressing impunity, and called for respect for human rights, but also continued
to view the RAB as an important anti-terrorism force. The US has provided training
on investigation methods and human rights to the RAB, but has failed to vigor-
ously enforce the Leahy Law and deny US assistance and training to all RAB units
credibly implicated in human rights abuses where justice has not been done.

After the arrests of key labor leaders in the garment industry, the US Congress
sent a letter in August to US garment importers urging them to put economic
pressure on Bangladesh to secure the release of the prisoners. The US Congress
also called for action to withhold Generalized System of Preferences trade bene-
fits for Bangladesh on labor rights grounds.
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BURMA

Burma’s human rights situation remained dire in 2010, even after the country’s
first multiparty elections in 20 years. The ruling State Peace and Development
Council (SPDQ) continued to systematically deny all basic freedoms to citizens
and sharply constrained political participation. The rights of freedom of expres-
sion, association, assembly, and media remained severely curtailed. The govern-
ment took no significant steps during the year to release more than 2,100 politi-
cal prisoners being held, except for the November 13 release of Nobel Peace Prize
winner Aung San Suu Kyi.

Calls mounted for an international commission of inquiry into serious violations
of international law perpetrated by all parties to Burma’s ongoing civil conflict.
The Burmese military was responsible for ongoing abuses against civilians in con-
flict areas, including widespread forced labor, extrajudicial killings, and forced
expulsion of the population. Non-state armed ethnic groups have also been
implicated in serious abuses such as recruitment of child soldiers, execution of
Burmese prisoners of war, and indiscriminate use of anti-personnel landmines
around civilian areas.

The November 2010 Elections

In November Burma held long-planned elections. These took place in an atmos-
phere of intimidation, coercion, and widespread corruption, with laws and regula-
tions strongly favoring military controlled parties.

In March the SPDC formed the Union Electoral Commission (UEC) and released a
series of laws governing the conduct of the elections, which included provisions
barring any person serving a prison sentence from party membership. This effec-
tively forced the National League for Democracy (NLD) to decide whether to dis-
miss Aung San Suu Kyi-who was under house arrest—and more than 430 of its
jailed members, in order to re-register with the UEC. The NLD ultimately did not
re-register, and the UEC declared it illegal.

Other provisions tightly regulated the campaigning of parties and candidates,
warned against public disturbances, and expressly outlawed public criticism of
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the constitution and the military. The government declared illegal a boycott cam-
paign that some NLD members organized, and warned the public that election
boycotters could face one year in prison.

In April Prime Minister Lt. Gen. Thein Sein and 27 SPDC and government cabinet
ministers resigned their military commissions and formed the Union Solidarity
and Development Party (USDP). In August the USDP absorbed all the assets and
infrastructure of the Union Solidarity and Development Association (USDA), a
mass-based social welfare movement formed by the military in 1993 with more
than 26 million nominal members. The military conducted its biggest reshuffle in
years, with scores of senior officers resigning in order to run as USDP candidates.

The USDP was the only party that fielded candidates for virtually all 1,168 seats
open for contest in the national bicameral assembly and 14 regional assemblies.
The remaining seats, out of a total of 1,551, are reserved for serving military offi-
cers as stipulated in the 2008 constitution.

By November 37 parties had registered and were contesting the elections. Many
were small, ethnic-based parties only contesting a limited number of regional
seats. Voting was not conducted in parts of 32 townships in ethnic border areas
where the government alleged there was armed conflict and instability.
Widespread irregularities, such as advance bulk voting by local officials, were
reported in some regional areas.

The USDP won more than 8o percent of the seats in the bicameral national parlia-
ment. Results were mixed in the 14 state and regional assemblies, with some eth-
nic parties gaining half the number of seats, particularly in Arakan and Shan
states. Burman-dominated regions had majority USDP candidates elected. Many
opposition parties lodged official complaints with the electoral commission citing
widespread corruption, particularly by USDP members and officials.

Ethnic Conflict, Displacement, and Refugees

The Burmese military continues to direct attacks on civilians in ethnic areas, par-
ticularly in Karen, Karenni, and Shan states of eastern Burma, and parts of west-
ern Burma in China and Arakan states. Tensions increased with ethnic armed
groups that had agreed to ceasefires with the government, such as the Kachin
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Independence Organization (KIO) and the United Wa State Army (UWSA), over the
government’s plans to transform these militias into Border Guard Force units
under direct Burmese army control. By the end of 2010 only five militias had
agreed, leaving large groups such as the Kachin, Wa, and Mon facing increased
military pressure to transform, partly demobilize, and surrender territory. As a
result of increased tensions, parts of 32 townships in Burma- including most of
the Wa area on China’s border—did not conduct polls in November. There are
widespread fears of resumed conflict in 2011 in ethnic areas that have experi-
enced uneasy peace for the past two decades.

Abuses by the Burmese military against civilians in violation of international
humanitarian law include the widespread use of anti-personnel landmines, sexu-
al violence against women and girls, extrajudicial killings, forced labor, torture,
beatings, targeting of food production and means of civilian livelihood, and con-
fiscation of land and property. All parties to Burma’s conflicts continue to actively
recruit and use child soldiers, with the Tatmadaw (state military) continuing to
use them even as the SPDC cooperates with the International Labour
Organization (ILO) on demobilizing child soldiers.

Approximately half-a-million people are internally displaced due to conflict in
eastern Burma, with more than 140,000 refugees in camps in Thailand. In
Bangladesh, there are 28,000 Rohingya refugees in official camps, and another
200,000 live in makeshift settlements or mixed in with the local population
around border areas. Millions of Burmese migrant workers, refugees, and asylum
seekers live in Thailand, India, Bangladesh, Malaysia, and Singapore.

Humanitarian Assistance

Burma’s humanitarian situation did not markedly improve in 2010 despite
attempts by international relief agencies and Burmese civil society to expand
operating space and programs in the country.

The Tripartite Core Group (TCG), a multilateral mechanism formed by the
Association of Southeast Asian Nations (ASEAN), the SPDC, and the United
Nations in the aftermath of Cyclone Nargis in May 2008, concluded its operations
in July. The UN continued to slowly expand its humanitarian initiative in Northern
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Arakan State to assist Rohingya, who have been denied citizenship and suffered
abuses by state and paramilitary forces for decades, including restrictions on
movement, livelihoods, and freedom of religion. Abuses against Rohingya
women, including restrictions on the right to marry and access maternal health,
are particularly grave. Humanitarian space throughout Burma constricted marked-
ly ahead of the November elections, with international humanitarian organiza-
tions being denied work visas for staff, travel permits, and permission to expand
programs in some areas.

Calls for Accountability

In his report to the UN Human Rights Council (HRC) in March, Toméas Ojea
Quintana, the special rapporteur for the situation of human rights in Myanmar,
outlined a “pattern of gross and systematic violation of human rights which has
been in place for many years.” He concluded that “UN institutions may consider
the possibility to establish a commission of inquiry (Col) with a specific fact find-
ing mandate to address the question of international crimes.” At this writing more
than 13 countries publically supported the formation of a Col, including the
United States, the United Kingdom and several other European countries,
Australia, and Canada. UN Secretary-General Ban Ki-moon has not publically com-
mented on Quintana’s call.

During a general debate at the UN Human Rights Council in Geneva on September
17, Burmese ambassador U Wunna Maung Lwin denied the situation in Burma
warranted an inquiry, saying there were “no crimes against humanity in
Myanmar... (w)ith regard to the issue of impunity, any member of the military who
breached national law was subject to legal punishments...there was no need to
conduct investigations in Myanmar since there were no human rights violations
there.”

Quintana’s report to the UN General Assembly in October elaborated on the pos-
sible parameters of a Col, possible areas of investigation, and time frames. In late
October US Secretary of State Hillary Clinton said she wanted to “underscore the
American commitment to seek accountability for the human rights violations that
have occurred in Burma by working to establish an international Commission of
Inquiry.” China has actively tried to block the proposal. The European Union,
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which drafted the annual Burma resolution, did not pursue calls for the Col to be
included in the resolution in the UN General Assembly.

Key International Actors

UN Secretary-General Ban expressed “disappointment” and “frustration” with the
SPDC’s lack of cooperation in responding to the UN’s long-standing call for
release of political prisoners; a free, fair, and inclusive election; and the start of a
genuine process of national reconciliation. Despite requests to the SPDC, Ban’s
special advisor on Burma, Vijay Nambiar, was not permitted to visit Burma in
2010.

Tomas Ojea Quintana visited Burma in February, but the SPDC denied him access
for further visits after his report to the HRC.

China continued to be Burma’s most supportive international ally, routinely block-
ing criticism of Burma’s human rights record in multilateral forums. Chinese
Premier Wen Jiabao conducted a state visit to Burma on June 2, and Burmese
President Than Shwe visited China from September 7-11. Than Shwe paid his sec-
ond state visit to India in late July, where he signed numerous bilateral invest-
ment deals with Prime Minister Manmohan Singh. India failed to voice criticism or
concerns over Burma’s elections.

US Assistant Secretary of State for East Asian and Pacific Affairs Kurt Campbell
visited Burma in May and met senior military leaders and Aung San Suu Kyi as
part of the Obama administration’s “pragmatic engagement” policy with the
SPDC. Campbell expressed his “profound disappointment” at the SPDC’s lack of
reciprocity, and the US government was consistently critical of the election
process. US Senator Jim Webb, who had been conducting private visits to Burma
to talk with senior SPDC leaders, postponed a trip in June due to media allega-
tions over Burma’s suspected nuclear program and cooperation with North Korea.

Association of Southeast Asian Nations (ASEAN) reduced its previous criticism of
Burma in 2010. In a statement, Vietnam, the current chair of the association, stat-
ed that ASEAN emphasized the importance of “national reconciliation in
Myanmar” and “holding general elections in a free and fair manner with the par-
ticipation of all interested parties,” which it said contributed to the country’s sta-
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bility and development. However, Indonesia and the Philippines criticized the
lack of reform in Burma, particularly the elections which Philippines President
Benigno Aquino Ill called a “farce.”

Burma’s neighbors China, India, and Thailand, continued to invest and trade
extensively, especially in the extractive and hydro-electric energy industries.
China is building two energy pipelines from western Burma to Yunnan, and a
series of massive hydro-electric dams on the Irrawaddy River in upper Burma.
Sales of natural gas to Thailand still account for the largest share of the SPDC’s
foreign exchange earnings, which will increase markedly when the Chinese gas
pipeline project is completed in 2013.

Russia and North Korea continued to sell arms to the SPDC, despite US concerns
that North Korean sales could breach UN Security Council Resolution 1874, which
imposes curbs on weapons proliferation.
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CAMBODIA

The Cambodian government increased its repression of freedoms of expression,
assembly, and association in 2010, tightening the space for civil society to oper-
ate.

Prime Minister Hun Sen’s ruling Cambodian People’s Party (CPP) used the judici-
ary, new laws, and threats of arrest or legal action to restrict free speech, jail gov-
ernment critics, disperse workers and farmers peacefully protesting, and silence
opposition party members.

Cambodia also regressed in respecting international rights treaties. In December
2009 the government deported 20 Uighur asylum seekers at risk of torture and
mistreatment to China, violating Cambodia’s obligations under the 1951 Refugee
Convention. The controversial refoulement took place on the eve of a visit by sen-
ior Chinese officials that finalized a massive aid package to Cambodia.

Freedoms of Expression, Association, and Assembly

Journalists who criticize the government face biased legal action, imprisonment,
and violence. At least 10 opposition journalists have been killed in the past 15
years.

Under a new penal code that came into force in November 2009, government crit-
ics who peacefully express views about individuals and government institutions
risk criminal prosecution for defamation and disinformation. These include the
editor of Khmer Amatak newspaper who was charged in March with defamation
and disinformation for a feature on governmental corruption, and the editor of
Prey Nokor newspaper, which covers Khmer Krom affairs, who was forced to
resign in August. In May authorities banned a public screening in Phnom Penh of
a documentary about the 2004 assassination of labor leader Chea Vichea. There
was no progress in his murder investigation or that of two other union leaders
murdered in 2004.

Pending legislation on nongovernmental organizations and trade unions is
expected to further tighten restrictions on freedom of association.

295



WORLD REPORT 2011

In September tens of thousands of garment workers seeking a higher minimum
wage began a legal strike, which union leaders suspended after government offi-
cials agreed to negotiate. However, employers suspended or fired more than 200
union leaders and members for their roles in the strike, fueling worker protests.

Authorities continue to forcibly and often violently disperse public protests. A
new law allows local officials to ban protests deemed threats to “security, safety,
and public order.”

Judiciary

The government made no efforts during 2010 to improve the judiciary’s impartiali-
ty or independence.

Politically motivated court cases continue to target opposition members. In
January a provincial court convicted opposition leader Sam Rainsy and two vil-
lagers on charges of racial incitement and destroying border demarcation posts.
In a closed trial, the court refused to consider defense evidence and sentenced
Rainsy to two years in jail in absentia. In September he was sentenced to 10 more
years for disinformation and falsifying maps.

The judiciary’s lack of independence was further highlighted in August, when the
Takeo provincial court convicted four people on unfounded charges of disinforma-
tion.

A long-awaited anti-corruption law hastily passed in March, with little time for
public comment. The government threatened to expel the UN resident coordinator
when UN agencies called for more public debate on the law, which lacks ade-
quate protections for whistle-blowers and fails to ensure independence for legal-
ly-created anti-corruption agencies.

Arbitrary Detention and Torture

Police and military police routinely use torture to extract confessions from
detainees. Courts fail to address the illegal torture and use coerced confessions
to convict the accused. The Cambodian League for the Promotion and Defense of
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Human Rights (LICADHO) received reports of 60 cases of torture in the first half of
2010 alone.

More than 2,000 people were arbitrarily detained in 11 government drug deten-
tion centers. Mandated to treat and “rehabilitate” drug users, the centers subject
detainees to violence (including electric shocks and whippings), forced labor, and
military-style drills. Many detainees are children and people with mental illness-
es. In December 2009, 21 drug users were illegally detained and forced to test an
unregistered Vietnamese herbal formula purported to “cure” drug dependence.

Women and girls, including transgender women, involved in sex work face beat-
ings; rape; sexual harassment; extortion; arbitrary arrest; and detention by
police, government-hired security guards, and employees in social affairs centers.
A 2008 law on trafficking and sexual exploitation criminalizes trafficking but also
makes “solicitation” illegal, exposing sex workers to arbitrary detention and
abuse. Police crackdowns on “trafficking” focus on closing brothels and arbitrarily
detaining sex workers rather than prosecuting traffickers.

Homeless children, families, beggars, the mentally ill, and other indigent people
gathered in police sweeps are also detained and mistreated in government social
affairs centers.

Cambodia’s prisons continue to be overcrowded and lack sufficient food, water,
sanitation, and healthcare. Prey Veng prison experienced a major cholera out-
break in July, while 15 prisoners in Kampong Thom, who tried escaping in early
2010, were shackled to iron bars for over a month.

Land Confiscation and Forced Evictions

Illegal land confiscation and forced evictions continue to escalate. During the first
half of 2010, more than 3,500 families — approximately 17,000 people — were
newly affected by land grabbing, according to a survey of 13 of Cambodia’s 24
provinces by LICADHO.

Land rights activists faced violence and arrest, with more than 6o people impris-
oned or awaiting trial for protesting forced evictions and land grabbing.
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In Kampong Speu, more than 8oo families had their land confiscated due to
sugar concessions granted to a CPP senator. Soldiers, military police, and courts
facilitated the arrest and charging of farmers protesting seizure of their land.

In January company guards and soldiers from Brigade 31 wounded at least four
people when they forcibly evicted 116 families from their land in Kampong Som
which is slated for development by a Chinese-owned company. Using military
force to conduct evictions is illegal in Cambodia.

Land conflicts affecting indigenous peoples continue unabated. In March the
United Nations Committee on the Elimination of Racial Discrimination criticized
the government for granting numerous concessions on indigenous peoples’ lands
without their consent and harassing peaceful protesters. In Kampong Speu, a
Singaporean concession holder partnered with PM Hun Sen’s sister to oversee
the clearing of farmland belonging to indigenous Suy people, threatening the
resource base of 350 families.

On April 26, unknown assailants in Battambang shot and killed community
activist Pich Sophan, who had led fellow villagers to contest military confiscation
of their land, and was a witness to the April 4 shooting of fellow activist Sim Mey.
Mey survived but was jailed in May on charges of destruction of property.

Khmer Rouge Tribunal

In July the Extraordinary Chambers in the Courts of Cambodia (ECCC), the UN-
backed Khmer Rouge tribunal, sentenced the former chief of Tuol Sleng (521)
prison, Kaing Gech Eav, known as Duch, to 35 years in prison for crimes against
humanity and war crimes. He faces just 19 more years because of time served
and deducted for his illegal detention before his transfer to the ECCC.

In September the tribunal announced indictments for four other former Khmer
Rouge leaders in custody. Charges against them include genocide, crimes against
humanity, torture, and murder. Despite the international co-prosecutor’s submis-
sion of six additional suspects for indictment, Hun Sen continued to publicly
oppose further trials beyond the five persons in custody and reiterated this view
to the UN Secretary General during a meeting in October.
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Refugees and Asylum Seekers

Asylum seekers, especially from Vietnam and China, face forced repatriation in
violation of the Refugee Convention. Uighurs were forcibly returned to China three
days after Hun Sen signed the refugee sub-decree.

The authorities also refused asylum for Khmer Krom (ethnic Khmers from south-
ern Vietnam) who fled to Cambodia from Vietnam. Despite promises to treat
Khmer Krom as Cambodian citizens, authorities failed to grant many Khmer Krom
citizenship and residence rights, including 24 who were deported to Cambodia in
December 2009 after a failed asylum bid in Thailand. In February 2010 authorities
rejected the group’s request to receive documents needed to rent housing, get
jobs, and access healthcare, education, and other services.

Key International Actors

In June Cambodia’s donors pledged US$1.1 billion in development aid for 2010.
Years of donor funding for judicial reform have had little effect. Japan,
Cambodia’s largest donor and the single largest funder of the ECCC, maintained
its practice of not publicly confronting the government about its rights violations.
China, another major investor and donor, continued to increase aid to Cambodia
with no conditions made to improve human rights.

Besides supporting rule of law, health, and human rights projects, the United
States continued to aid and train Cambodia’s armed forces — including units with
records of serious rights violations such as Brigade 31, Battalion 70, and Airborne
Brigade 911 — in violation of the Leahy law. Responding to the deportation of
Uighur asylum seekers in April, the US cancelled shipment of 200 surplus military
trucks to Cambodia. In July US-funded regional peacekeeping exercises took place
on land transferred from a military unit involved in illegal land seizures.

In August the European Union convened its first public consultations in Cambodia
with civil society ahead of its annual rights dialogue with the government. Rights
groups criticized the EU’s tax-free policy for imported Cambodian sugar, some of
which is grown on plantations that have displaced thousands of rural
Cambodians.
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In March Cambodia officially accepted all 91 recommendations that UN member
states made during the Universal Periodic Review of its rights record by the UN
Human Rights Council. Yet when the country representative from the UN High
Commissioner for Human Rights criticized the deportation of two Thais in June the
government threatened to expel him. According to the Foreign Minister, Hun Sen
demanded the expulsion of the representative and closure of the office in a meet-
ing with the UN Secretary General in October. In September a report by the spe-
cial rapporteur on human rights in Cambodia strongly criticized the lack of judi-
cial independence.

302



ASIA

CHINA

Imprisoned dissident Liu Xiaobo’s selection as the 2010 Nobel Peace Prize winner
in October was a defining moment for China’s human rights movement. It also
focused global attention on the extent of human rights violations in China, and
on its unreformed, authoritarian political system as it emerges as a world power.

The Chinese government tried to censor news about the prize domestically,
immediately placing Liu’s wife Liu Xia under house arrest and clamping down on
rights activists and Liu’s supporters. It then attempted to portray the prize as part
of a conspiracy by Western countries, insisting that Chinese citizens do not value
civil and political freedoms.

That argument was significantly challenged by a public letter that circulated the
next week: written by retired Chinese Communist Party (CPC) elders, it called for
political reforms to defend the right to free expression and a free press as guaran-
teed by the constitution. The letter cited the domestic censorship of comments
that Premier Wen Jiabao made in New York in October, in which he acknowledged
that “the people’s wishes for, and needs for, democracy and freedom are irre-
sistible.” In an unprecedented move, several newspapers printed Wen’s com-
ments the next day, openly challenging censorship orders.

The Nobel Prize and the letter highlighted the growing importance of debate with-
in mainstream society, the party, and the government about the role of “universal
values.” These ideas were also advocated by Charter 08, the landmark document
that called for a gradual overhaul of China’s political system. Liu’s participation in
drafting the charter prompted his December 2008 arrest and his 11-year prison
sentence one year later.

Freedom of Expression

The government continued to restrict the rights and freedoms of journalists, blog-
gers and an estimated 384 million internet users, in violation of domestic legal
guarantees of freedom of press and expression. The government requires state
media and internet search firms to censor references to issues ranging from the
June 1989 Tiananmen massacres to details of the 2010 Nobel Peace Prize.
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On January 12, 2010, the US search engine company Google announced it would
seek an agreement with China’s government to end the firm’s self-censorship of
Chinese internet users’ search results, which it undertook partly because of gov-
ernment requirements. The government refused. On March 22, 2010, Google
stopped censoring searches on its http://www.google.cn site and began redirect-
ing them to its uncensored Hong Kong-based site.

On April 22, 2010, the government approved an amendment to the revised draft
Law on Guarding State Secrets. The revised law requires internet and telecom
firms to “cooperate with public security organs, state security agencies [and]
prosecutors” on suspected cases of state secrets transmission.

At least 24 Chinese journalists are jailed on ambiguous charges ranging from
“inciting subversion” to “revealing state secrets.” They include Gheyret Niyaz, a
Uighur journalist and website editor, sentenced to 15 years in June for “endanger-
ing state security” related to a foreign media interview he gave after the July 2009
protests in Xinjiang. That same week a Xinjiang court convicted three Uighur blog-
gers on the same charge. Dilshat Perhat, webmaster of Diyarim; the webmaster of
Salkinm who goes by the name Nureli; and Nijat Azat, webmaster of Shabnam,
received sentences of five, three, and ten years respectively.

Journalists who overstepped censorship guidelines continued to face official
reprisals. Zhang Hong, a deputy editor with the Economic Observer newspaper,
was fired after co-writing a March 1, 2010, editorial carried in 13 Chinese newspa-
pers advocating the abolition of China’s discriminatory hukou (household regis-
tration) system. China Economic Times editor Bao Yuehang was fired in May 2010
in apparent retaliation for a March 17, 2010, story that exposed vaccine quality
shortfalls in Shanxi province linked to four children dying and at least 74 others
falling ill.

Chinese journalists also continued to face physical violence for reporting on “sen-
sitive” topics. On April 20, 2010, 10 unidentified assailants attacked Beijing News
reporter Yang Jie while he photographed the site of a forced eviction. Police at the
scene briefly detained the assailants before releasing them, characterizing their
actions as a “misunderstanding.” On September 8, 2010, security guards beat
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three reporters from Jilin and Changchun television stations attempting to cover a
fire at the City College of Jilin Architecture and Civil Engineering.

Foreign correspondents in China continue to face reporting restrictions despite
the government’s October 2008 decision to eliminate requirements for official
permission to travel the country and interview Chinese citizens. Those restrictions
include a prohibition on foreign correspondents visiting Tibet freely.

Legal Reforms

Legal awareness among citizens continues to grow and legal reforms progress
slowly, although the government’s overt hostility towards genuine judicial inde-
pendence undercuts legislative improvements. It also defeats efforts to progres-
sively curtail the Chinese Communist Party’s authority over all judicial institutions
and mechanisms.

Two potentially significant reforms progressed on paper but not in practice. In
May the Supreme People’s Court, the Supreme People’s Procuratorate (the state
prosecution), and the ministries of public security, state security, and justice
issued two directives regarding excluding evidence obtained through torture. This
includes confessions of defendants and testimonies of prosecution witnesses,
which underpin most criminal convictions in China.

However, these new regulations were not followed in the case of Fan Qihang, who
in a video made public by his lawyer, described daily torture for six months and
failed attempts to retract his forced confession during trial. The Supreme People’s
Court refused to investigate the torture allegations and upheld the original death
sentence.

In August the government announced a draft amendment to China’s criminal law
that would eliminate the death penalty for 13 “economy-related non-violent
offences.” But in September a senior member of the legislature’s Legal Affairs
Committee announced the government would not pursue this initiative. China
leads the world in executions: five to eight thousand take place every year.
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Human Rights Defenders

Most human rights advocates, defenders, and organizations endure varying
degrees of surveillance, harassment, or suppression by police and state security
agencies. Several leading figures have been jailed in the past three years, and
several NGOs shuttered or constrained. Yet the domestic “rights defense move-
ment”—an informal movement connecting lawyers, activists, dissidents, journal-
ists, ordinary citizens, and peasant and workers’ advocates—continues to expand
as demands grow for the state to respect its own laws.

Despite pervasive state censorship, rights advocates helped generate public and
media debate on issues including illegal detention centers for petitioners travel-
ling to the capital to lodge grievances (known as “black jails”), abnormal deaths
in custody, widespread torture to extract confessions, use of psychiatric facilities
to detain dissenters, socioeconomic discrimination against ethnic minorities in
Xinjiang, and endemic abuses linked to forced demolitions and eviction.

Activists nonetheless paid a heavy price for these advances. In addition to rou-
tine harassment, they endure aggressive police surveillance, illegal home con-
finement, interception of communications, warnings and threats, repeated sum-
mons for “discussions” with security officers, and short-term detention.

Human rights lawyer Gao Zhisheng has been missing for two years. He reemerged
in Beijing in early April 2010 after a year of official obfuscation about his status,
telling journalists and supporters that security agents had repeatedly tortured
and kept him captive. He disappeared again a few days later. In October police
rejected his brother’s effort to register him as a missing person.

The blind legal activist Chen Guangcheng was freed from prison in September,
only to be confined with his entire family in his home village and denied medical
treatment for ailments he developed in prison. Unidentified men working at the
behest of local police officials threatened and roughed up journalists and
activists who tried visiting him.

On November 10 Zhao Lianhai, the father of a child who developed kidney stones
due to the contaminated milk scandal, was sentenced to two-and-a-half years’
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imprisonment on charges of “causing a serious disturbance” for his role in organ-
izing a victims association to file a class action lawsuit.

Migrant and Labor Rights

The All-China Federation of Trade Unions (ACFTU) remains the sole legal represen-
tative of workers in China; independent labor unions are banned. Labor
activism—mainly by migrant workers—in several foreign-invested factories in
southern Guangdong province in the summer of 2010 challenged that prohibition,
resulting in improved pay and benefits for strikers at production facilities for
Japan’s Honda and Denso Corporation. In August the ACFTU announced reforms
aimed at developing a more democratic selection process for union leaders. Yet
its insistence that reforms “not deviate from the leadership of the Communist
Party” indicates that restrictions on independent union activity will remain.

The government has yet to deliver on longstanding promises to abolish the hukou
system. Access to public benefits such as education and healthcare are linked to
place of birth; China’s 230 million migrant workers are denied access to these
services when they move elsewhere in the country.

In June 2010 the State Council, China’s cabinet, announced a proposal to replace
the hukou system with a residential permit system, which would extend public
welfare benefits to migrants in China’s cities. However, the proposal lacks a
timetable and financial provisions for the hukou system’s elimination.

Sexual Orientation and Gender Identity

The government decriminalized homosexuality in 1997 and removed it from the
official list of mental disorders in 2001 but does not allow same-sex marriage. In
March 2010 former vice-minister of health Wang Longde told state media the gov-
ernment needed to end discrimination against gay men in order to more effective-
ly combat the country’s HIV/AIDS epidemic.

Despite such indications of progress, entrenched social and official discrimina-
tion against lesbian, gay, bisexual, and transgender people in China limits them
from realizing fundamental rights of expression and association. Beijing police
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forced cancellation of the first Mr. Gay China pageant in January 2010 without
explanation. In September 2010 Beijing police detained hundreds of gay men
rounded up in a Haidian district park in an apparent effort to harass and intimi-
date homosexuals. The men were reportedly released only after providing identifi-
cation and submitting to blood tests.

Women'’s Rights

Entrenched gender-based discrimination and violence continue to afflict Chinese
women. Inequality is particularly serious in rural areas, where gender-based dis-
crimination, unequal access to services and employment, trafficking into forced
prostitution, and violence are more common than in cities. In June 2001 the non-
governmental Anti-Domestic Violence Network of China Law Society (ADVN) called
for revisions to domestic violence provisions of the Marriage Law. The ADVN criti-
cized the current Marriage Law for requiring victims of domestic violence to pro-
vide what the organization considers to be impossibly high standards of proof of
long-term physical abuse.

Police typically subject suspected female sex workers to public “shaming”
parades in violation of their rights of privacy and due process. Public criticism of
the practice peaked after a widely publicized June 2010 incident in which police
forced two suspected sex workers to walk bound and barefoot through the streets
of Dongguan. On July 27, 2010, state media announced an official ban on the
practice, although it remains uncertain whether it will be enforced.

Health

The Chinese government moved in 2010 to protect the rights of people with
HIV/AIDS. On April 27, 2010, it lifted its 20-year-old entry ban on HIV-positive for-
eign visitors. And on August 30, 2010, an Anhui provincial court accepted China’s
first-ever job discrimination lawsuit on the grounds of HIV-positive status. In
November the provincial court ruled against the defendant.

However, HIV/AIDS activists and nongovernmental advocacy organizations contin-
ued to face government harassment. In May 2010 Wan Yanhai, China’s leading
HIV/AIDS activist, fled to the United States, citing official harassment of his NGO,
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the Aizhixing Institute. On August 16, 2010, police in Henan province detained
Tian Xi, a veteran HIV/AIDS rights activist pursuing state compensation for victims
of the province’s blood contamination scandal, on charges of “intentionally dam-
aging property” after a minor altercation at a hospital. Tian faces up to three
years in prison.

Government officials and security forces continue to incarcerate suspected users
of illicit drugs without trial or judicial oversight in drug detention centers for up to
six years under China’s June 2008 Anti-Drug Law. Detainees in drug detention
centers suffer widespread human rights abuses, including arbitrary detention,
forced labor, physical violence, and denial of medical services, including evi-
dence-based drug dependency treatment and treatment for HIV/AIDS.

China’s rapid economic growth has led to widespread industrial pollution. The
government is failing to address the public health repercussions resulting from
severe environmental degradation. Lead has poisoned tens of thousands of
Chinese children, many of whom suffer permanent physical and mental disabili-
ties as a result. Despite Chinese and international law that purport to protect peo-
ple from polluted and hazardous environments, Human Rights Watch research to
be published next year shows that local governments across China have priori-
tized concealing the problem, turning children away from hospitals, refusing to
test them for lead, and withholding or falsifying test results.

Freedom of Religion

Despite a constitutional guarantee of freedom of religion, China’s government
restricts spiritual expression to officially registered churches, mosques, monaster-
ies, and temples. Religious personnel appointments require government
approval. Religious publications and seminary applications are subject to official
review. The government subjects employees, membership financial records, and
activities of religious institutions to periodic audits. It deems all unregistered reli-
gious organizations illegal, including Protestant “house churches,” whose mem-
bers risk fines and criminal prosecution. Certain groups, including the Falun
Gong, are seen as “evil cults,” and their followers are subject to official harass-
ment and intimidation.

310



ASIA

Police and government officials raided a training session on law and theology
organized by a Christian house church in Henan’s Fangcheng County on March 11,
2010, and temporarily detained three attendees. On May 9, 2010, Guangzhou
police broke up an outdoor house church service in a local park and later tem-
porarily detained the church’s leader for questioning. On October 10, 2010,
Beijing International Airport immigration officials blocked five Protestant house
church leaders from boarding planes en route to an international evangelical con-
ference in South Africa.

Tibet

The Tibet Autonomous Region (TAR) and the neighboring Tibetan autonomous
areas of Qinghai, Sichuan, Gansu, and Yunnan province, remained tense. The
Chinese government gave no indication it would accommodate the aspirations of
Tibetan people for greater autonomy, even within the narrow confines of the
country’s autonomy law on ethnic minorities’ areas. There were no mass arrests
in 2010 of the kind that followed the spring 2008 protests, but the government
maintains a heavy security presence across the Tibetan plateau and continues to
sharply curtail outside access to most Tibetan areas.

Tibetans suspected of being critical of political, religious, cultural, or economic
state policies are targets for persecution. In June the 15-year sentence given to
Karma Sandrup, a prominent art dealer and environmental philanthropist, on
unfounded charges of “grave robbing” signaled a departure from the govern-
ment’s previous willingness to embrace economically successful Tibetan elites
who abstained from political pursuits. Multiple due process violations marred the
trial, including evidence the suspect and witnesses had been tortured.

In July 2010 the government rejected the findings of a comprehensive Human
Rights Watch report, which established that China had broken international law in
its handling of the 2008 protests. The report, based on eyewitness testimonies,
detailed abuses committed by security forces during and after protests, including
use of disproportionate force in breaking up protests, firing on unarmed protest-
ers, conducting large-scale arbitrary arrests, brutalizing detainees, and torturing
suspects in custody. The government accused Human Rights Watch of “fabricat-
ing material aimed at boosting the morale of anti-China forces, misleading the
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general public and vilifying the Chinese government,” but failed to respond to any
of the report’s substantive allegations.

Xinjiang

The Urumagi riots of July 2009—the most lethal episode of ethnic unrest in recent
Chinese history—continued to cast a shadow over developments in the Xinjiang
Uighur Autonomous Region. The government has not accounted for hundreds of
persons detained after the riots, nor investigated serious allegations of torture
and ill-treatment of detainees that have surfaced in testimonies of refugees and
relatives living outside China. The few publicized trials of suspected rioters were
marred by restrictions on legal representation, overt politicization of the judiciary,
failure to publish public notification of the trials, and failure to hold genuinely
open trials as mandated by law.

Pervasive ethnic discrimination against Uighurs and other ethnic minorities per-
sisted, along with sharp curbs on religious and cultural expression and politically-
motivated arrests under the guise of counterterrorism and anti-separatism efforts.

In April Beijing installed a new leader for the autonomous region, Zhang
Chunxian, to preside over an ambitious economic overhaul. In May the first
national Work Conference on Xinjiang unveiled numerous measures that are likely
to rapidly transform the region into an economic hub but also risk further margin-
alizing ethnic minorities and accelerating migration of ethnic Han Chinese into
the region.

By the end of 2011, 80 percent of traditional neighborhoods in the ancient Uighur
city of Kashgar will have been razed. Many Uighur inhabitants have been forcibly
evicted and relocated to make way for a new city likely to be dominated by the
Han population.

Key International Actors

China’s government became more brazen in thwarting international norms and
opinion. In late December 2009 it successfully pressured Cambodia to forcibly
return 20 Uighur asylum seekers, despite its record of torturing Uighurs and vocal
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opposition from the US and others. A few months later, when the US suspended
a shipment of trucks to punish Cambodia for violating the 1951 Refugee
Convention, China provided a comparable shipment within a few weeks.

The Chinese government also continued to obstruct international efforts to
defend human rights by taking steps to derail growing international momentum
for a commission of inquiry into war crimes and crimes against humanity in
Burma. China’s United Nations delegation also opposed the release of a UN
report documenting use of Chinese ammunition in Darfur in violation of an arms
embargo. The Chinese government has still not issued invitations to the UN high
commissioner for human rights or a half-dozen other special rapporteurs who
requested visits in the wake of the Tibet and Xinjiang protests.

Although more than a dozen countries continue to pursue human rights dia-
logues with the Chinese government, few of these opaque discussions produced
meaningful outcomes in 2010. While most of these governments offered strong
support for the Nobel Committee’s choice of Liu Xiaobo as winner of the peace
prize, many failed to seize other opportunities, such as conducting high-profile
visits to China or meeting senior Chinese officials to raise human rights concerns.
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INDIA

India, the world’s most populous democracy, has a vibrant media, active civil
society, a respected judiciary, and significant human rights problems.

The government’s agenda in 2010 was dominated by continuing insurgency and
armed conflict in several regions, including Jammu and Kashmir, Maoist-afflicted
areas in central India, and Manipur and other parts of the volatile northeast.
Impunity for abuses committed by security forces in the context of these conflicts
remains a pressing concern.

Authorities made little progress in reforming the police; improving healthcare,
education, and food security for millions still struggling for subsistence; ending
discrimination against Dalits (“untouchables™), tribal groups, and religious
minorities; and protecting the rights of women and children.

In many parts of the country, communities protested forcible acquisition of land
by state governments for infrastructure and mining projects. These projects fre-
quently go ahead without proper safeguards to protect the rights of those at risk
of displacement.

Legislators and officials proposed new laws to prevent torture, ensure food secu-
rity, and prosecute those responsible for sexual violence, but have yet to repeal
laws providing effective immunity from prosecution to government officials,
including soldiers and police, responsible for human rights violations.

Accountability for Security Force Abuses

The security forces have at times used excessive force in suppressing violent
street protests in Indian-administered Kashmir; the clashes resulting in more than
100 deaths and thousands of injuries to both civilians and security forces. Deaths
and injuries to protesters, many of them children, prompted anger and renewed
protests, deepening a cycle of tit-for-tat violence. In September the government
sought to calm tempers by announcing dialogue, releasing arrested protesters,
and providing financial compensation for deaths.
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Maoist insurgents (Naxalites), operating in seven states, killed more than 100
police and paramilitary personnel in 2010, prompting a massive government
security response. Civilians were often caught up in the fighting.

In Manipur, conflicting separatist demands by rival groups led to repeated unrest,
with the security forces continuing to operate under the Armed Forces Special
Powers Act (AFSPA). Separatist groups and security forces committed serious
abuses against civilians; no members of the security forces were held account-
able.

Activists in all of the conflict areas and in major cities demanded repeal of the
AFSPA and a larger commitment by officials to holding security forces accountable
for abuse, but repeal efforts were stymied by opposition from the army and
extreme nationalist political parties.

Bombings and Other Attacks

Prosecutors made some progress in 2010 in pursuing justice for a series of bomb-
ings targeting civilians that killed 152 persons in 2008, responsibility for which
was claimed by an Islamist militant group called Indian Mujahedin (IM). Police
have charged more than 70 alleged IM members or associates from nine states in
the 2008 attacks and continue to seek the arrest of more than three dozen fugi-
tives. The IM is also suspected in a February 2010 attack in Pune city that claimed
17 lives and has apparently claimed responsibility for a September attack that
injured two foreign tourists in New Delhi.

There were repeated allegations of unlawful detention, torture, and other ill-treat-
ment by police to secure confessions in response to such attacks. In several
cases, the police themselves appear to have drafted the confessions. The sus-
pects suffered further abuses while in jail awaiting trial and even in court.

On an encouraging note, the trial of Ajmal Kasab, the sole surviving Pakistani
gunman in the November 2008 Mumbai attack that claimed 166 lives, was con-
ducted in a professional manner and was not the summary proceeding that critics
had feared.
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Police in 2010 reported that extremist Hindu groups may have been responsible
for bombing attacks in Ajmer and Hyderabad, prompting the Home Minister to
warn against these previously ignored militant groups.

Other Accountability Issues

Impunity for abusive policing remains a pressing concern in India, with continuing
allegations in 2010 of police brutality, extrajudicial killings, and torture. While
some policemen were prosecuted for human rights abuses, legal hurdles to pros-
ecution remained in place and long-promised police reforms remained in draft
form or unimplemented. Alleged perpetrators use political influence, corruption,
and intimidation to obstruct investigations, delay proceedings, discourage plain-
tiffs, and ultimately escape prosecution.

The long backlog and slow progress of cases in India’s courts also discourages
potential complainants. Victims’ family members and human rights lawyers need-
ed several years, for example, to force an investigation into allegations that the
Gujarat police summarily executed four persons in 2004. Only after the Supreme
Court ordered the Central Bureau of Investigation to investigate the summary exe-
cution of an alleged terrorist in 2005 were a state minister and several senior
Gujarat police officials arrested.

The government has yet to prosecute those responsible for the mass killings of
Sikhs that followed the 1984 assassination of Prime Minister Indira Gandhi by her
Sikh bodyguards. Delivery of justice for mass violence against Muslims in
Mumbai in 1992-93 and in Gujarat in 2002 has been slow.

In a positive development, a legislator from the ultra-nationalist Bharatiya Janata
Party was convicted in June 2010 for his role in violence against Christians in
Orissa in 2008 that left at least 40 people dead and thousands displaced when a
Hindu mob attacked Christians. In August, 16 others were sentenced to three
years in prison for their role in the violence.
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Women'’s Rights

While many serious issues remain, Indian officials took some positive steps on
women’s rights in 2010. In March long-awaited legislation reserving seats for
women in parliament was passed by the upper house and awaits lower house
approval. In April authorities introduced nationwide guidelines for maternal death
investigations and introduced a separate mechanism to track pregnancies and
their outcomes.

“Honor” killings of women and girls continued in 2010, mostly in the northern
states of Haryana, Punjab, and Uttar Pradesh. Khap panchayats (unofficial village
councils) issued edicts condemning couples for marrying outside their caste or
religion and censured marriages within a gotra (kinship group) as incestuous
even though there was no biological connection. To enforce these decrees, family
members threatened couples, filed false cases of abduction, and killed spouses
to protect the family’s “honor.” Some local politicians and officials were sympa-
thetic to the councils’ edicts, implicitly supporting the violence.

India still lacks comprehensive legislation on sexual violence and child sexual
abuse, but authorities in 2010 began to consider reforms to the existing sexual
violence law. Among a host of other problems, rape survivors continue to suffer
from use of an unscientific and degrading “finger test” in many hospitals to deter-
mine whether they are “habituated” to sexual intercourse; the findings of the test
can be used in rape cases and other criminal proceedings.

Children’s Rights

In Jammu and Kashmir, several children were among those killed or injured dur-

ing anti-government demonstrations. Children detained for alleged participation
in the violent protests were held in jail with adults, in violation of juvenile justice
laws.

Although the government issued a directive preventing security forces from occu-
pying and using schools as long-term outposts during anti-Maoist operations in
states such as Chhattisgarh, Bihar, and Jharkhand, it failed to effectively imple-
ment the measure, resulting in continued disruptions in education. Maoist insur-
gents continued to bomb government schools and to recruit children into armed
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combat. The government failed to effectively implement policies that provide for
free and compulsory primary education.

Access to Pain Relief

Hundreds of thousands of persons with advanced cancer suffer unnecessarily
from severe pain because the Indian government has failed to ensure access to
safe, effective, and inexpensive pain drugs. More than half of government-sup-
ported regional cancer centers do not offer palliative care or pain management,
even though more than 70 percent of their patients need it. Numerous patients
told Human Rights Watch that their suffering from cancer and other conditions
was so severe that they would rather die than live with the pain. The government
also failed to integrate palliative care into HIV treatment programs.

Sexual Orientation and Gender Identity

Building on a 2009 decision of the Delhi High Court, government officials prom-
ised to drop section 377—a provision too often abused to treat consensual homo-
sexual conduct between adults as a crime—in proposed amendments to the
Penal Code.

India’s Foreign Policy

Despite its considerable influence, India continues to miss opportunities to raise
concerns about even egregious human rights violations in other countries or to
assert leadership on human rights at the United Nations. In several cases, it has
actively opposed international efforts to pressure human rights violators.

India played an important role in Afghanistan, providing aid for humanitarian and
infrastructure projects. In July the Foreign Minister called on all parties to abjure
violence, end links to terrorism, and accept the “democratic and pluralistic values
of the Afghan Constitution, including women’s rights.”

After the conclusion of a Sri Lankan military campaign to defeat the Tamil Tigers
in 2009, India provided humanitarian assistance for the rehabilitation of dis-
placed persons and called for political reconciliation. India, however, has contin-
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ued to be weak on accountability for atrocities committed during the conflict by
both Sri Lankan and Tamil Tiger forces.

In July India hosted a state visit by Burma’s authoritarian leader, General Than
Shwe. India failed to demand greater protection for human rights by the military
junta, support an international commission of inquiry into war crimes in Burma,
or condemn the deeply flawed processes and rules for Burma’s national election
held on November 7, 2010.

Relations with Pakistan remained tense, particularly when new evidence showed
that Pakistani military intelligence officials may have been involved in supporting
the Lashkar-e-Taiba attack in Mumbai in November 2008.

Key International Actors

India’s policy in the subcontinent is heavily influenced by its strategic and eco-
nomic concerns about China’s growing influence in countries like Burma, Nepal,
Pakistan, and Sri Lanka.

Relations between India and China suffered setbacks in 2010. China disapproves
of India’s continued support to Tibetan refugees and its hosting of the Tibetan
government in exile. However, both China and India agreed to resolve differences
through continued dialogue.

India continued to build strong ties with the United States and Europe, built on
increasing trade and business opportunities. Both the US and EU insisted they
privately pressed India to address a range of domestic rights concerns and to
become more of a champion of human rights issues internationally. But there was
no evidence such efforts resulted in changes in Indian policy or practice.
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INDONESIA

Over the past 12 years Indonesia has made great strides in becoming a stable,
democratic country with a strong civil society and independent media. However,
serious human rights concerns remain. While senior officials pay lip service to
protecting human rights, they seem unwilling to take the steps necessary to
ensure compliance by the security forces with international human rights and
punishment for those responsible for abuses.

New allegations of security force involvement in torture emerged in 2010. But the
military consistently shields its officers from investigations and the government
makes little effort to hold them accountable. The government has also done too
little to curb discrimination against and attacks on religious, sexual, and ethnic
minorities.

In July the US government lifted its ban on military assistance to Kopassus,
Indonesia’s elite special forces, despite continuing concerns about its human
rights record.

Freedom of Expression

While Indonesia today has a vibrant media, authorities continue to invoke harsh
laws criminalizing those who raise controversial issues, chilling peaceful expres-
sion. Indonesia has imprisoned more than 100 activists from the Moluccas and
Papua for “rebellion” for peacefully voicing political views, holding demonstra-
tions, and raising separatist flags.

In August Indonesian police arrested 21 individuals for planning to float pro-inde-
pendence flags attached to balloons during a visit to the Moluccas by President
Susilo Bambang Yudhoyono. Police subjected them to severe beatings that lasted
for days including with wooden sticks and bars and forced them to hold painful
stress positions. In September Papuan activist Yusuf Sapakoly, convicted of
“rebellion” in 2007 for assisting activists who displayed a pro-independence flag,
died of kidney failure after prison authorities denied him medical treatment. In
July, after 10 months of delay, prison authorities in Papua permitted political pris-
oner Filep Karma to travel to Jakarta for necessary surgery.
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Indonesia’s criminal libel, slander, and “insult” laws prohibit deliberately “insult-
ing” a public official and intentionally publicizing statements that harm another
person’s reputation, often even if those statements are true. In early 2010 Tukijo,
a farmer from Yogyakarta, was sentenced to six months’ probation and a three-
month suspended prison sentence for criminal defamation after he asked a local
official to disclose the results of a land assessment.

Military Reform and Impunity

Indonesia still does not credibly investigate most allegations of serious human
rights abuse by security forces. Despite parliament’s recommendation in
September 2009, President Yudhoyono failed in 2010 to authorize an ad hoc
court to investigate the 1997-98 enforced disappearances of student activists. Nor
was there any progress on a bill before parliament that would give civilian courts
jurisdiction to try soldiers accused of committing abuses against civilians. In
November a military court in Papua convicted four soldiers for beating unarmed
civilians in Papua to sentences of between five and seven months in prison, the
incident was captured on film. Other videos of security forces torturing or killing
civilians emerged this year but few perpetrators have faced justice.

Ignoring recommendations from a National Human Rights Commission team,
police and prosecutors took no steps to reopen the case against former deputy
state intelligence chief and one-time Kopassus commander Maj. Gen. Muchdi
Purwopranjono, implicated in the 2004 murder of prominent human rights
activist Munir Said Thalib.

In January President Yudhoyono appointed Maj. Gen. Sjafrie Sjamsoeddin, impli-
cated in the 1997-98 student disappearances and in serious human rights abuses
in East Timor, to the position of deputy defense minister.

Of 18 Kopassus personnel convicted of human rights abuse since 1999, at least 11
continue to serve in the military. On March 22 Defense Minister Purnomo
Yusgiantoro publicly pledged to suspend from active duty military officials credi-
bly accused of gross human rights abuses in the future, discharge those convict-
ed of abuse, and cooperate with their prosecution. Six days later soldiers in
Depok were accused of severely assaulting four boys who had allegedly stolen a
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bicycle. Military police said they investigated the soldiers but released no infor-
mation suggesting that they were prosecuted or disciplined.

The armed forces retain extensive business holdings despite a law requiring the
government to shut down these businesses or take them over by October 2009.
The government merely ordered a partial restructuring of the entities—coopera-
tives and foundations—through which the military holds many of its investments.
The team overseeing the restructuring failed to meet an August deadline to com-
plete its work, which remains incomplete at this writing.

Freedom of Religion

Senior government officials justify restrictions on religious freedom in the name
of public order. In April Indonesia’s Constitutional Court upheld a law prohibiting
“blasphemy,” which criminalizes the practice of beliefs deviating from the central
tenets of one of six officially recognized religions, on the grounds that it protects
public order.

On several occasions militant Islamist groups mobilized large groups of private
citizens and attacked places of worship of minority religious communities. Police
frequently failed to arrest the perpetrators of the violence. In July the local author-
ities tried to seal a mosque where members of the Ahmadiyah religious communi-
ty worship in Kuningan, West Java. When Ahmadiyah members blocked them,
hundreds of anti-Ahmadiyah protesters then attempted to forcibly close the
mosque, resulting in minor injuries. Police made no arrests, and in August
Indonesia’s religious affairs minister called for a ban on Ahmadiyah religious
practice, claiming that the violence resulted from the Ahmadiyah’s failure to
adhere to a 2008 decree requiring them to refrain from spreading their faith.

Several minority congregations alleged that local government officials arbitrarily
refused to issue them permits required by law to build a “house of worship.”
Those who attempted to worship without a permit faced harassment and vio-
lence.

In August protesters assaulted a Protestant congregation that had begun holding
services in a vacant lot after officials in Bekasi, a Jakarta suburb, denied their per-
mit request and sealed two sites they used for services. Approximately 20 congre-
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gants were injured, but police made no arrests. In September assailants attacked
two leaders of the congregation, injuring one critically. Police arrested 10 sus-
pects, including the leader of the local chapter of the militant Islamic Defenders
Front.

Sexual Orientation and Gender Identity

In a sign of rising social intolerance, threats by the Islamic Defenders Front forced
cancellation of a regional meeting of the International Lesbian, Gay Bisexual,
Trans and Intersex Association (ILGA) in Surabaya in March and a National Human
Rights Commission workshop on transgender issues in April.

Papua/West Papua

In 2010 Indonesia maintained restrictions on access to Papua by foreign human
rights monitors and journalists, facilitating a climate of impunity. Indonesia
expelled the International Committee of the Red Cross (ICRC) from Papua in 2009;
its office there remained closed in 2010.

In May government officials transferred Anthonius Ayorbaba, the warden at
Papua’s Abepura prison, after the Papua office of the National Commission on
Human Rights found him responsible for frequent beatings of prisoners by
guards. However, authorities did not investigate Ayorbaba further and took no
other steps to address allegations of prisoner abuse at Abepura.

In July Papuan journalist Ardiansyah Matra’is’s body was found in a river. Matra’is
had reported on plans for a large agri-business development in Papua and illegal
logging involving police officers. Police claimed he had committed suicide, but an
autopsy revealed he had died before entering the river.

Despite the wide circulation of a video showing police paramilitary (Brimob) offi-
cers taunting Yawan Wayeni after they had cut open his stomach, police officials
made no effort to investigate or prosecute those responsible for his killing.

In October a 10-minute cell phone video showed Indonesian soldiers brutally tor-
turing two Papuan farmers, Tunaliwor Kiwo and Telangga Gire, as they asked them
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about weapons. Kiwo screams as a piece of burning wood is repeatedly jabbed at
his genitals. The Indonesian government promised to prosecute the soldiers.

Aceh

Aceh’s provincial government continued to implement a repressive Sharia-
inspired dress code and law on “seclusion”—banning association between
unmarried men and women in “isolated” places—primarily through a Sharia
police force that harasses, intimidates, and arbitrarily arrests and detains women
and men. Local community groups also forcibly enter homes and assault and
publicly humiliate couples they suspect to be committing “seclusion.” Police
make little effort to deter such behavior.

In January 2010, three Sharia police officers raped a young woman they had
detained overnight on suspicion of “seclusion.” Officials replaced the head of the
local Sharia police and two of the perpetrators were tried and sentenced to
imprisonment for eight years, but authorities declined to implement broader
remedial measures.

In July the West Aceh district government forbade women from wearing tight
pants and authorized the local Sharia police to require women wearing pants to
immediately change into a government-issued skirt.

In a positive development, Aceh’s governor refused to implement an October
2009 draft law that would have added new Sharia offenses that raise human
rights concerns, including criminalizing adultery by a married person and impos-
ing penalties including death by stoning.

Migrant Domestic Workers

Migrant domestic workers continue to confront a range of abuses both during the
recruitment process in Indonesia and while employed abroad. The government
has failed to stop local recruiters from charging prospective migrants exorbitant
fees that leave them highly indebted, which contributes to situations of forced
labor abroad. Citing concerns about abuse, the government has maintained bans
of new migration to Malaysia and Kuwait, and in 2010 imposed and lifted a ban
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on migration to Jordan. Negotiations to revise a 2006 memorandum of under-
standing with Malaysia on domestic workers, initially expected to be concluded in
2009, have repeatedly stalled on establishing a minimum wage and a recruitment
fee structure.

Child Domestic Workers

Hundreds of thousands of girls in Indonesia are employed as domestic workers.
Many work long hours, with no day off, and are forbidden from leaving the house
where they work. In the worst cases, girls are physically, psychologically, and sex-
ually abused by their employers. Presently, Indonesia’s labor law excludes all
domestic workers from the basic labor rights afforded to formal workers.

The parliament failed to enact a draft Domestic Worker’s Law. The committee con-
sidering the bill ceased its deliberations in July 2010 following internal disagree-
ments, particularly over a provision that would require domestic workers to be
paid the minimum wage.

Migration and Refugees

Indonesia does not offer asylum for refugees and has not ratified the 1951
Refugee Convention. Increasingly, Indonesia has detained asylum seekers, largely
as a result of foreign pressure. Indonesia detained nearly 1,300 migrants between
January and June 2010, many of whom were attempting to reach Australia. Some
organizations have reported mistreatment and substandard care in detention.

Key International Actors

Indonesia continued its leadership role in ASEAN and appointed an independent
expert supported by civil society groups as its representative to the ASEAN
Intergovernmental Commission on Human Rights (AICHR), which held its first for-
mal session in Jakarta in April. Yet Indonesia failed to press for strengthening the
AICHR’s weak mandate or for substantial participation by civil society organiza-
tions in its work.
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The United States broadened bilateral relations with Indonesia by implementing
the US-Indonesia Comprehensive Partnership. In July the US lifted an 11-year ban
on military aid to Kopassus, despite continuing concerns about impunity and the
unit’s human rights record. The US requested that Indonesia shift soldiers previ-
ously convicted of human rights abuse out of the force but not that they be dis-
charged from the military entirely. In November President Barack Obama visited
Jakarta to discuss the US-Indonesia Comprehensive Partnership, signaling closer
cooperation between the two nations. He did not raise specific human rights con-
cerns.

The US also continued to provide significant support to Detachment 88,
Indonesia’s counterterrorism police, but revealed that it cut off aid for the unit in
the Moluccas in 2008 as a result of human rights concerns.

In September the US House of Representatives Committee on Foreign Affairs held
a hearing to discuss abuses by security forces in Papua and shortcomings in the
implementation of special autonomy.

The Australian government continued to cooperate with Kopassus and
Detachment 88. In September Australia noted concern about torture allegations
in the Moluccas but did not announce a suspension of aid in response.

In June the European Union held the first EU-Indonesia Human Rights Dialogue in
Jakarta. The EU reported that it raised areas of concern but did not indicate
whether it had called for any specific human rights improvements.
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MALAYSIA

Nearly two years after Malaysian Prime Minister Seri Najib Tun Razak assumed
office pledging to “uphold civil liberties,” there has been only limited progress.
Promised amendments to the Internal Security Act (ISA) and other laws permitting
preventive detention have not been enacted. Restrictions on freedom of expres-
sion continue to be used to limit the right of government critics to express their
views. Local police chiefs continue to restrict public assemblies and processions,
often on political grounds.

Detention without Charge or Trial

Malaysia’s 50-year-old ISA permits indefinite detention without charge or trial of
any person deemed by officials to be a threat to national security. Officials in
2010 reiterated their opposition to repeal of the ISA but agreed to consider
reforms in five areas, including limiting detention without trial, providing guaran-
tees against mistreatment of detainees, and more precisely defining what behav-
ior triggers application of the ISA. However, in March the home minister declared
that the ISA could not be amended without also reviewing six other laws affecting
security and permitting preventive detention, including the Emergency (Public
Order and Crime Prevention) Ordinance, the Dangerous Drugs (Special
Preventative Measures) Act, and the Restricted Residence Act.

The United Nations Working Group on Arbitrary Detention visited Malaysia in June
2010 and reported that it was “seriously concerned” by the laws permitting pre-
ventive detention and recommended their repeal or, if amended, their “conformi-
ty with article 10 of the Universal Declaration of Human Rights.” The working
group expressed concerns that Malaysian authorities resort to the Emergency
Ordinance even when the alleged crimes, such as stealing, fighting, or involve-
ment in organized crime, fall under the purview of Malaysia’s penal code.
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Migrant Workers, Refugees, Asylum Seekers,
and Trafficking Victims

The Malaysian Immigration Act 1959/1963 fails to differentiate between refugees,
asylum seekers, trafficking victims, and undocumented migrants. While other
laws and policies provide some protections for some groups, the government
does not effectively or consistently screen alleged immigration offenders; result-
ing in many ostensibly protected individuals end up arrested, detained, and
deported.

In October 2010, in an attempt to “prove to the international community
Malaysia’s commitment to fighting human trafficking,” police used the ISA to
detain seven Malaysian immigration officers and two foreigners for trafficking
offenses. The same month the government implemented amendments to the Anti-
Trafficking in Persons Act that conflate trafficking victims with smuggled migrant
workers, reduce protections for both groups, and make it less likely that traffick-
ing victims will be able to cooperate in identifying and prosecuting perpetrators.
The government continues to hold trafficking victims in closed shelter facilities
that resemble detention centers.

Despite announcements to the contrary, some 300,000 migrant domestic workers
in Malaysia still lack important protections. Domestic workers are excluded from
key protections under Malaysia’s Employment Act, including limits on working
hours, public holidays, a mandatory day off per week, annual and sick leave,
maternity protections, and fair termination of contracts.

In 2009 Indonesia suspended migration of domestic workers to Malaysia until a
2006 Memorandum of Understanding could be revised with stronger protections
for workers. Negotiations have stalled repeatedly over the establishment of a min-
imum wage structure, employees’ rights to retain their passports, and division of
responsibility for recruitment and placement costs.

Drug Policy

The National Anti-Drugs Agency maintains some 28 Puspens (drug detention cen-
ters) where detainees are held for a minimum of two years. Although rates of
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relapse to drug use have been estimated in Malaysia at 70-90 percent, people
who are subsequently rearrested for drug use face long jail terms and caning.

Freedom of Assembly and Police Abuse

Police continued in 2010 to restrict the right to peaceful assembly guaranteed in
Malaysia’s constitution. On several occasions, local police refused to issue per-
mits to activists for public assemblies, marches, and meetings, and used exces-
sive use of force to break up unlicensed events.

On August 1, police dispersed eight candlelight vigils commemorating the 5oth
anniversary of the ISA, detaining more than 30 people. At some sites, they failed
to give proper warning or allow sufficient time for participants to disperse.
Lawyers on hand to represent detained individuals were prevented from doing so.

There was no progress on plans announced in August 2009 by Home Minister
Hishamuddin Hussein to remove restrictions on public gatherings at certain des-
ignated locations.

Freedom of Expression and the Media

As blogs, Twitter, YouTube, and other websites continue to challenge mainstream
newspapers, television, and radio for readers and listeners, officials continue to
fall short in fulfilling their pledge to preserve an open internet and to realize
Prime Minister Najib’s vision of a media sector in which journalists are “empow-
ered to report what they see, without fear of consequence.”

Officials in 2010 harassed journalists, confiscated published materials for
“review,” and banned publications outright or suspended them for activities
allegedly beyond the scope of their publishing licenses. The 1984 Printing
Presses and Publications Act requires that all publications renew their licenses
annually.

In September Najib explained the gap between his rhetoric and the government’s
noticeably more vigorous crackdown on free expression, saying, “I did say that
press must be responsible. | did not say that we will waive all the laws in
Malaysia... if you go against the law, whether it is defamation or whether it is
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inciting racial hatred, religious hatred, then you have to be responsible for your
action.”

In June and July the government temporarily shut down newspapers published by
the opposition coalition’s three major parties. Printing license renewals came
with restrictive conditions, such as requirements that sales be limited to party
offices and party members.

Also in June, the Home Ministry banned 1Funny Malaysia, a book of political car-
toons, and two other books by Malaysiakini cartoonist Zulkifli Anwar Ulhaque,
popularly known as Zunar. In September, hours before the launch of Cartoon-o-
phobia, a another Zunar book, police raided his office, seized copies of the work,
and arrested him on sedition charges for publishing books detrimental to public
order. In October Home Minister Hishamuddin denied application for yet another
book by Zunar.

That same month the Malaysian Communications and Multimedia Commission
investigated Malaysiakini, a popular online newspaper often critical of govern-
ment policy, over its reporting on Prime Minister Najib’s opening speech at the
general assembly of the ruling coalition, the United Malays National Organization.
The Home Ministry has repeatedly refused Malaysiakini’s applications to publish
a daily print version.

Sexual Orientation and Gender Identity

The government continued to reject efforts to repeal article 377 of the penal code,
which criminalizes consensual “carnal intercourse against the order of nature,” or
to replace the law’s section on non-consensual sexual acts with a modern, gen-
der-neutral law on rape. The government ceased banning gay-themed films, but
only if certain acts are not depicted and gay characters repent by the movie’s end.

Due Process and Trial of Anwar Ibrahim

The trial of Anwar Ibrahim, leader of Malaysia’s political opposition, continued on
the charge of “sodomy” in a case involving alleged consensual homosexual con-
duct. The prosecution refused to hand over documents crucial to the defense,
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including a list of witnesses, witness statements, and clinical notes and speci-
mens from the medical examination of the accuser two days after the alleged inci-
dent took place. Malaysia’s Criminal Procedure Code, section 51A, includes a pro-
vision requiring the prosecution to turn over “any” document it will use as evi-
dence and a written statement of facts favorable to the defense with the excep-
tion of any act that “would be contrary to public interest.”

Freedom of Religion

Although Islam is Malaysia’s official state religion, the constitution affirms that
Malaysia is a secular state protective of religious freedom for all. However,
Malaysia’s dual-track legal system permits Sharia courts, in which non-Muslims
have no standing, to rule on religious and moral offenses involving Muslims and
on issues involving marriage, inheritance, divorce and custody battles, and burial
rites, many of which involve interreligious disagreement. In a widely publicized
and potentially far-reaching decision in March, Malaysia’s high court awarded
custody of three children to a Hindu woman whose husband had, without her
knowledge, converted to Islam and had the children converted, but other cases
remained mired in the courts.

Key International Actors

United States officials emphasized trade and investment, nuclear non-prolifera-
tion, and regional security in discussions in 2010 with their Malaysian counter-
parts, but did address some concerns relating to human rights, democracy, and
rule of law. In a visit in November US Secretary of State Hillary Clinton did not
meet with human rights groups or with Anwar Ibrahim.

Malaysia invited the UN Working Group on Arbitrary Detention to visit but then
tried to stop civil society representatives from meeting privately with visiting
group members.

In May Malaysia was elected to the UN Human Rights Council.

Malaysia continued to play the primary role in thwarting efforts by the intergov-
ernmental Association of Southeast Asian Nations (ASEAN) Committee on Migrant
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Workers to negotiate a legally binding ASEAN instrument for the protection and
promotion of the rights of migrant workers.
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NEPAL

Nepal’s political and peace processes remained stalled in 2010, resulting in insta-
bility, weak governance, and no progress on accountability for human rights viola-
tions. Prime Minister Madav Kumar Nepal of the Unified Marxist-Leninist party
(CPN-UML) resigned on June 30, under pressure from the Maoists who demand a
unity government with themselves at the helm. At this writing the parliament has
failed to form a new government, despite 16 rounds of parliamentary votes. The
Constituent Assembly missed the May 28 deadline to draft a new constitution. In
a last-minute deal, political parties concluded a three-point agreement to extend
the Constituent Assembly by another year.

The government made little progress in 2010 on realizing people’s economic,
social, and cultural rights though economic development. Reports of lawlessness
persist in many parts of the country, especially in the southern plains of the Terai
and the eastern hills. Armed groups and ethnically based organizations have
been involved in killings and extortion with impunity.

Accountability for Past Abuses

The government and political parties still fail to show the will to establish
accountability for human rights violations committed during the war. No one from
the security forces or among the Maoists has been held criminally responsible for
abuses committed during the conflict. In many cases, those accused of violations
actively receive protection from the security forces or political parties.

In October the Nepal Army extended the tenure of Colonel Raju Basnet by two
years, though he was at the Maharajgunj army barracks in 2003 and 2004 when
various cases of torture, arbitrary detention, and enforced disappearance took
place. The National Human Rights Commission (NHRC) and the UN Office of the
High Commissioner for Human Rights (OHCHR) have repeatedly requested that
the government start proceedings against Basnet.

In spite of a court order, the army refused to hand over Major Niranjan Basnet,
accused in 2004 of the torture, rape, and murder of 15-year-old Maina Sunwar.
After Basnet was returned at the request of the UN from a peacekeeping mission
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in late 2009, the army took him into its custody. In July a military tribunal, estab-
lished to probe the circumstances of Basnet’s return from Chad, concluded he
was “innocent.”

The Unified Communist Party of Nepal (Maoist) (UCPN-M) leadership has likewise
failed to cooperate with criminal investigations into alleged crimes committed by
Maoists during and after the conflict.

Although the Comprehensive Peace Agreement does not provide a broad amnesty
for serious crimes, the government continues to discuss the withdrawal of cases
deemed “political,” including cases of murder. In January the Supreme Court
upheld the conviction of Maoist Constituent Assembly member Balkrishna
Dhungel for the 1998 murder of Ujjwal Kumar Shrestha. However, police have
failed to arrest him, and Maoists claim the case is against the Comprehensive
Peace Agreement and interim constitution.

In September police and the NHRC exhumed the bodies of four people in
Dhanusha district. The four are believed to be among five students that security
forces allegedly disappeared and killed in 2003. So far, the police have failed to
question officials and claim they are waiting for DNA results to pursue further
investigations.

The draft bills to establish a Truth and Reconciliation Commission and a
Disappearances Commission have been tabled in parliament but await debate by
the Statute Committee. While the bills are a step towards ensuring justice for war
victims, several provisions remain that are inconsistent with international law.

Integration of Maoist Combatants

For more than four years, 19,602 Maoist former combatants have been held in
UN-monitored cantonment sites. In January 2010 the process began of discharg-
ing 4,008 of them, who were disqualified as children (2,973 of them) and as late
recruits. A UN monitoring mechanism was formed to scrutinize UCPN-M compli-
ance with its commitment to a 2009 action plan with the government and the UN
representatives, including a provision on the non-recruitment of children. A spe-
cial committee established in mid-2009 to address the integration of Maoist com-
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batants into the security forces was unable to function for several months due to
the continuous absence of UCPN-M from meetings.

Dalits

Dalits (“untouchables”) suffer from discrimination in economic, social, and cul-
tural spheres. In September 2009 Nepal announced its support for the UN-
agreed-upon guidelines on the elimination of caste discrimination. However,
Nepal has yet to implement recommendations made in 2004 by the Committee on
the Elimination of Racial Discrimination, including adopting relevant statutory law
to enable the National Dalit Commission—a state agency—to fulfill its mandate.

Sexual Orientation and Gender ldentity

The Nepal government has made significant strides towards ensuring equality for
lesbian, gay, bisexual, and transgender people in recent years. The government
has promised that the 2011 national census will allow citizens to identify them-
selves as male, female, or transgender.

Yet progress remains tenuous. According to local NGOs, there are 280 discrimina-
tory legal provisions affecting the LGBT community. In September sexual minori-
ties alleged that the Home Minister refused to issue citizenship cards to transgen-
der people, contravening a Supreme Court directive three years ago. In response,
dozens of LGBT individuals staged protests in the capital. Police detained some
protesters without charge for several hours.

Women'’s Rights

While women have constitutional guarantees and a strong representation in the
Constituent Assembly, women and girls continue to face widespread discrimina-
tion. Violence and exploitation, including trafficking, domestic violence, dowry-
related violence, rape, and sexual violence remain serious problems. Sexual vio-
lence cases are often settled in private, and even when complaints are filed,
police rarely carry out effective investigations.
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Female members of the Constituent Assembly have formed a caucus to pressure
committees to discuss women’s concerns. Some of the members’ demands
include for women’s perspectives to be included on the issues of citizenship and
property, and for the government to reserve positions for women in administra-
tion and the judiciary, and to provide dedicated public services for sexual and
reproductive health.

Many women migrate to the Middle East as workers through recruitment agen-
cies; once they arrive in these countries, they are often vulnerable to abuse and
have very few legal protections.

Terai

Tensions persist over the rights of the different ethnic groups, including Madheshi
communities near the Indian border in the Terai, who want greater autonomy and
proportionate representation in government jobs. Public security remains a major
concern in many districts of the Terai. The UN secretary-general, in his periodic
report to the UN Security Council expressed concern that the extortion of officials,
teachers, and business people by armed groups and ethnic organizations is on
the rise despite increased police patrols.

According to human rights groups, the government’s special security policy,
which aims to address the deteriorating security situation, has led to increased
human rights violations. For instance, OHCHR documented 57 cases of deaths as
a result of the unlawful use of lethal force by security forces between January
2008 and June 2010. In several Terai districts, armed groups have recruited chil-
dren as messengers for extortion notes and ransom collection, and for enforcing
bandhs (strikes) called by the armed groups.

Tibetan Refugees

The current administration continued to endorse the “One China Policy” and
Tibetan refugees faced increased harassment by Nepali authorities in efforts to
appease China. Several instances of arrests, criminalization of entry, detention,
refoulement, and attempted refoulement of Tibetan refugees were reported in
2010. In June Nepali authorities forcefully deported three Tibetan new arrivals
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from Humla district. Two of them are believed to be in detention in China. In
October police in Kathmandu confiscated ballot boxes during annual elections
held by Tibetan refugees to nominate candidates for the government in exile. The
Home Minister reportedly issued a statement saying the polling “violated Nepal’s
foreign policy and existing laws of the host country.”

Key International Actors

Nepal is dependent on aid and relies heavily on its traditional donors, such as
Japan, the United States, the United Kingdom, India, and the European Union. It
has to maintain a balance in its relations with its two powerful neighbors, India
and China. In an effort to correct their heavy dependency on India, Nepali politi-
cal parties—particularly the Maoist-led government—have attempted to strengthen
ties with China. In December 2009 China provided military aid of about US$3 mil-
lion, including training for the Nepal Army.

In December 2009 the US president signed into law the 2010 Consolidated
Appropriations Act, which includes a prohibition on assistance to the Nepal army
unless, among other things, it fully cooperates with investigations and prosecu-
tions by civilian judicial authorities of violations of internationally recognized
human rights.

India played a positive role in bringing about the comprehensive peace agree-
ment between political parties to end the Maoist conflict. But since then, India
stands accused of meddling in the selection of a consensus prime minister,
adding to the political instability.

The UK continues to provide military assistance to Nepal. In October Nepal’s army
chief, Gen. Chhatraman Gurung, visited the UK to boost military ties.

The UCPN-M remains on the US list of banned terrorist organizations. In June, the
US embassy in Kathmandu denied a visa to Agni Sapkota, a senior Maoist mem-
ber, for his alleged involvement in the extrajudicial killing of Arjun Bahhadur
Lama during the Maoist insurgency.

Nepal continues to be a key troop-contributing country to UN peacekeeping mis-
sions.
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In June the government renewed OHCHR’s mandate for a year but demanded a
phased closure of all offices outside Kathmandu, thus weakening human rights
monitoring in the field.

The mandate of the UN Mission in Nepal is ending in January 2011. UN Under
Secretary-General for Political Affairs B. Lynn Pascoe visited Nepal in October to
discuss the peace process with the prime minister.
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NORTH KOREA

Despite lip service to human rights in its constitution, conditions in the
Democratic People’s Republic of Korea (North Korea) remain dire. There is no
organized political opposition, free media, functioning civil society, or religious
freedom. Arbitrary arrest, detention, lack of due process, and torture and ill-treat-
ment of detainees remain serious and endemic problems. North Korea also prac-
tices collective punishment for various anti-state offenses, for which it enslaves
hundreds of thousands of citizens in prison camps, including children. The gov-
ernment periodically publicly executes citizens for stealing state property, hoard-
ing food, and other “anti-socialist” crimes.

Vitit Muntarbhorn, then-United Nations special rapporteur on human rights in
North Korea, wrote in his final report in February 2010 that the country’s human
rights situation “can be described as sui generis [in its own category], given the
multiple particularities and anomalies that abound.” He added that, “simply put,
there are many instances of human rights violations which are both harrowing
and horrific.”

Inter-Korea relations plunged after 46 South Korean sailors died when their war-
ship, the Cheonan, sank in March 2010. A South Korea-led team that included
investigators from the United States, the United Kingdom, Australia, and Sweden
blamed North Korea for the attack. In July the UN Security Council adopted a
statement condemning the attack. However, North Korea’s strongest ally, China,
declined to name North Korea as the party responsible, and shielded it from sig-
nificant Security Council action.

A campaign for a UN commission of inquiry on North Korea gained momentum in
2010, with a growing number of international and South Korea-based human
rights organizations pressing governments to support the initiative.

Monetary Devaluation and Food Shortages

Reports of deaths from starvation surfaced in the months following North Korea’s
ineptly managed monetary devaluation scheme, which effectively demonetized
savings in the old currency in November 2009. North Korea abolished its old
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bank notes with virtually no advance notice and only allowed North Koreans to
exchange up to 100,000 won (approximately US$25 to US$30 according to the
then-market exchange rate) of the old currency for the new bills. Authorities also
banned the use of foreign currencies and closed markets. It later lifted those
bans.

Many people saw their entire private savings wiped out overnight, while prices for
food and other basic commodities skyrocketed as merchants stopped selling
goods in expectation of further price hikes.

South Korea-based NGOs and media with informants inside North Korea reported
on new hunger-related deaths, especially among vulnerable groups. North Korea
reportedly executed Pak Nam Ki, the former finance minister who implemented
the currency revaluation, accusing him of being a South Korean spy intent on
wrecking the economy. Although several international humanitarian agencies
continued to deliver food and services, they have continued to have difficulty
confirming delivery to the most needy.

Torture and Inhumane Treatment

Testimony from escaped North Koreans indicates that persons arrested on crimi-
nal charges often face torture by officials aiming to enforce obedience and to
extract bribes and information. Common forms of torture include sleep depriva-
tion, beatings with iron rods or sticks, kicking and slapping, and enforced sitting
or standing for hours. Detainees are subject to so-called “pigeon torture,” in
which they are forced to cross their arms behind their back, are handcuffed, hung
in the air tied to a pole, and beaten with a club. Guards also rape female
detainees.

Executions

North Korea’s Criminal Code stipulates that the death penalty can only be applied
to a few crimes, such as “crimes against the state” and “crimes against the peo-
ple,” although at least one scholar believes a December 2007 law extended the
penalty to many more. In reality, North Koreans are executed for a wide range of
crimes, including vaguely defined non-violent offenses.
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Forced Labor Camps

Testimony from escapees has established that persons accused of political
offenses are usually sent to a forced labor camp, known as gwalliso.

The government practices collective punishment, which results in an offender’s
parents, spouse, children, and even grandchildren also being sent to a forced
labor camp. These camps are notorious for abysmal living conditions and abuse,
including severe food shortages, little or no medical care, lack of proper housing
and clothes, mistreatment and torture by guards, and executions. Death rates in
these camps are very high.

North Korea has never acknowledged these camps exist, but US and South
Korean officials estimate some 200,000 people may be imprisoned in these facil-
ities, which include No. 14 in Kaechun, No. 15 in Yodok, No. 16 in Hwasung, No.
22 in Hoeryung, and No. 25 in Chungjin.

Refugees and Asylum Seekers

North Korea criminalizes leaving the country without state permission. Those who
leave face grave punishment upon repatriation such as lengthy terms in horren-
dous detention facilities or forced labor camps with chronic food and medicine
shortages, harsh working conditions, and mistreatment and torture by camp
guards. Some are even executed, depending on their offense and who they met
abroad.

Most North Koreans who leave do so across the country’s northern border with
China. Hundreds of thousands have fled since the 1990s, and some have settled
in China’s Yanbian Korean Autonomous Prefecture. Beijing categorically labels
North Koreans in China “illegal” economic migrants and routinely repatriates
them, despite its obligation to offer protection to refugees under both customary
international law and the Refugee Convention of 1951 and its 1967 protocol, to
which China is a party.

Many North Korean women in China live with local men in de facto marriages.
Even if they have lived there for years, they are not entitled to legal residence and
face arrest and repatriation. Some North Korean women and girls are trafficked
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into marriage or prostitution in China. Many children of such unrecognized mar-
riages are forced to live without a legal identity or access to elementary education
in order to avoid their mothers being identified and repatriated.

Government-Controlled Judiciary

North Korea’s judiciary is neither transparent nor independent. All personnel
involved in the judiciary, including judges, prosecutors, lawyers, court clerks, and
jury members are appointed and tightly controlled by the ruling Workers’ Party of
Korea. In cases designated as political crimes, suspects are not even sent
through a nominal judicial process; after interrogation they are either executed or
sent to a forced labor camp with their entire families.

Labor Rights

The ruling Korean Workers’ Party firmly controls the only authorized trade union
organization, the General Federation of Trade Unions of Korea. South Korean com-
panies employ some 44,000 North Korean workers in the Kaesong Industrial
Complex (KIC), where the law governing working conditions falls far short of inter-
national standards on freedom of association, the right to collective bargaining,
and gender discrimination and sexual harassment.

Restrictions on Information, Association, and Movement

The government uses fear—generated mainly by threats of forced labor and public
executions—to prevent dissent, and imposes harsh restrictions on freedom of
information, association, assembly, and travel.

North Korea operates a vast network of informants to monitor and punish persons
for subversive behavior. All media and publications are state-controlled, and
unauthorized access to non-state radio or TV broadcasts is severely punished. The
government periodically investigates the “political background” of its citizens to
assess their loyalty to the ruling party, and forces Pyongyang residents who fail
such assessments to leave the capital.
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Key International Actors

The UN Human Rights Council reviewed North Korea’s human rights record at a
Universal Periodic Review session in December 2009. North Korea failed to for-
mally state whether it accepts any of the 167 recommendations that it took under
advisement from that session. The same month the UN General Assembly adopt-
ed a resolution against North Korea for the fifth straight year, citing member
states’ serious concerns about continuing reports of “systemic, widespread, and
grave violations of civil, political, economic, social, and cultural rights.” In April
2010 the council adopted a resolution against North Korea for the third year for
abysmal, systematic human rights violations.

In July 2010 the European Parliament adopted a resolution calling for the
European Union to sponsor a resolution to establish a UN commission of inquiry
to assess past and present human rights violations in North Korea.

The Six-Party talks on denuclearizing the Korean peninsula remain stymied. Citing
the attack on the Cheonan, the US announced new sanctions targeting Office 39,
a secretive Korean Workers’ Party organization known to raise foreign currency for
the party. North Korea jailed Aijalon Mahli Gomes, a US citizen who crossed the
border, on charges of illegal entry and other unspecified crimes. Former US
President Jimmy Carter secured Gomes’ release in August 2010.

North Korean leader Kim Jong Il visited Chinese leaders in Beijing in May and

August 2010 to discuss economic and other cooperation schemes. Observers
speculate the trips were tied to building support for a future transfer of power
from Kim to his third son, Kim Jong Un.

North Korea’s relations with Japan remained frosty, largely due to a dispute over
abductees. North Korea admitted in 2002 that its agents had abducted 13
Japanese citizens in the 1970s and 1980s to use them for training North Korean
spies. It returned five to Japan, but claimed the other eight had died. Japan
insists the number of abductees is higher. No legal means of immigration
between the two countries exists; of the nearly 100,000 migrants from Japan to
North Korea between 1959 and 1984, only 200 have been able to return to Japan
by escaping clandestinely.
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PAKISTAN

In July Pakistan experienced a devastating flood that swamped one-fifth of the
country, displacing 20 million people and causing billions of dollars in damage.
Already reeling from attacks by militant groups and skyrocketing food and fuel
prices, the fragile civilian government struggled to cope. Although criticized as
chaotic, the flood relief effort was largely free of systematic discrimination against
at-risk minorities.

The security situation continued to deteriorate in 2010 with militant groups carry-
ing out suicide bombings and targeted killings across the country. The Taliban
and affiliated groups increasingly targeted civilians and public spaces, including
marketplaces, hospitals, and religious processions. In Karachi targeted killings of
political activists escalated.

Ongoing rights concerns include the breakdown of law enforcement in the face of
terror attacks; confrontations between the judiciary, lawyers’ groups, and the gov-
ernment; continuing torture and mistreatment of criminal suspects; unresolved
enforced disappearances of terrorism suspects and opponents of the former mili-
tary government; abuses by the military during operations in the tribal areas and
Swat; and discriminatory laws and violence against religious minorities.

Militant Attacks, Counterterrorism, and Reprisals

Suicide bombings, armed attacks, and killings by the Taliban, al Qaeda, and their
affiliates targeted nearly every sector of Pakistani society, including journalists
and religious minorities, resulting in hundreds of deaths. The country’s largest
cities bore the brunt of these attacks. Two attacks in late May against the
Ahmadiyya religious community in Lahore claimed nearly 100 lives. On July 1 a
suicide bombing at Data Darbar, shrine of the patron saint of Lahore, killed 40
people.

In the tribal areas and the Swat valley, suicide bombings against and targeted
killings of police and civilians deemed to be army informants or peace activists
were commonplace. On July 15 at least five people were killed and nearly 50
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wounded in a suicide bomb attack near a crowded bus stop in Mingora, the main
town of the Swat valley.

Security forces routinely violated basic rights in the course of counterterrorism
operations. Suspects were frequently detained without charge or convicted with-
out a fair trial. Credible reports emerged that a few thousand suspected members
of al Qaeda, the Taliban, and other armed groups were rounded up in a country-
wide crackdown that began in 2009 in Swat and the Federally Administered Tribal
Areas, but few were prosecuted before the courts. The army repeatedly refused to
allow lawyers, relatives, independent monitors, and humanitarian agency staff
access to persons detained in the course of military operations.

Since the military regained control of Swat in September 2009, Taliban-perpetrat-
ed abuses such as public floggings and hangings have mostly ended. Despite
this, Human Rights Watch continued to receive credible reports of military and
police abuses in the district, including summary executions, arbitrary detention,
forced evictions, and house demolitions. Human Rights Watch investigated some
of these allegations and documented scores of executions. Army chief Gen.
Ashfaq Parvez Kayani promised to investigate a video allegedly documenting sol-
diers executing a group of men and boys in Swat. At this writing, however, no per-
petrators have been held accountable for the killings.

Abuses by Pakistani police, including cases of extrajudicial killing, also continued
to be reported throughout the country in 2010.

Aerial drone strikes by the United States on suspected members of al Qaeda and
the Taliban near Pakistan’s border with Afghanistan escalated in 2010. As of
October 15, 2010, 87 strikes had been reported, many more than in any other pre-
vious year. These strikes were accompanied by persistent claims of large numbers
of civilian casualties but lack of access to the conflict areas has prevented inde-
pendent verification.

In July the federal government presented amendments to anti-terrorism laws to
the Senate (upper house of Parliament) that would enable authorities to place
suspects under pre-charge detention for go days without judicial review or the
right to bail. Confessions made before the police or military would be deemed
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admissible as evidence despite evidence that torture is routine. At this writing the
amendments remain before the Senate.

Balochistan

A package of reforms aimed at improving provincial autonomy and providing
redress for ethnic Baloch grievances was passed by Parliament in 2010. But civil-
ian authorities struggled to implement the reforms as conditions markedly deteri-
orated in Balochistan. Armed groups launched several attacks against security
forces in the province. Pakistan’s military publicly resisted government reconcilia-
tion efforts and attempts to locate ethnic Baloch “disappeared” during Gen.
Pervez Musharraf’s military rule, a key source of continued tension.

As documented by Human Rights Watch, Pakistan forces continued to be impli-
cated in the enforced disappearance of suspected ethnic Baloch militants.
Militant groups increased attacks against non-Baloch civilians, teachers, and edu-
cation facilities. At least nine education personnel were killed between January
and October 2010. Many teachers, particularly ethnic Punjabis, Shia Muslims,
and other targeted minorities, sought transfers out of fear for their safety.

Legal Reforms and the Judiciary

In April parliament unanimously passed the 18th Amendment to the Constitution,
limiting presidential power and giving parliament, the prime minister, the judici-
ary, and provincial governments greater autonomy. Politicians and civil society
groups hailed the amendment as an important step in restoring Pakistan’s parlia-
mentary system of democracy. The Supreme Court sparked a confrontation with
parliament by voluntarily agreeing to hear legal challenges to parts of the amend-
ment, including those dealing with mechanisms for judicial appointments.

In June Pakistan ratified the International Covenant on Civil and Political Rights
and the Convention Against Torture. However, Pakistan made its ratification con-
tingent on a number of broad and vaguely defined reservations, including exclud-
ing “anything repugnant” to the Constitution of Pakistan.
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Relations between the judiciary and some of its erstwhile allies in the “Lawyer’s
Movement,” which helped restore Chief Justice Iftikhar Mohammad Chaudhry to
office in 2009, deteriorated markedly during the year. In October lawyers attempt-
ed to physically attack the chief justice of the Lahore High Court in his chambers.
The following day provincial police permitted into the court premises by the
Lahore chief justice beat and arrested some 100 lawyers and charged them under
Pakistan’s Anti-Terrorism Act.

In October Asma Jahangir, a highly regarded human rights activist and former UN
rapporteur was elected the first woman president of the Supreme Court Bar
Association, the country’s most prominent forum for lawyers. Jahangir empha-
sized the need to create professional distance between lawyers and the judges
they helped restore to office in 2009.

Treatment of Minorities and Women

Violence and mistreatment of women and girls, including rape, domestic vio-
lence, and forced marriage, remain serious problems. The Domestic Violence
(Prevention and Protection) Bill, unanimously passed by the National Assembly in
August 2009, lapsed after the Senate failed to pass it within three months as
required under Pakistan’s constitution.

On November 7, 2010, Aasia Bibi, a Christian from Punjab province, became the
first woman in the country’s history to be sentenced to death for blasphemy. The
sentence was greeted with international and domestic condemnation amid
renewed calls by rights groups for repeal of Pakistan’s infamous blasphemy laws.

In 2010 Ahmadis continued to be the primary target for prosecutions under vari-
ous provisions of the blasphemy laws across Pakistan. Islamist armed groups
also targeted them for attack. On May 28, militants attacked two Ahmadiyya
mosques in Lahore, killing 94 people and injuring well over a hundred. Three
days later, unidentified gunmen attacked Lahore’s Jinnah Hospital where victims
and one of the alleged attackers were under treatment. A Taliban statement “con-
gratulated” Pakistanis for the attacks, calling people from the Ahmadiyya and
Shia communities “the enemies of Islam and common people.”
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Media Freedom

Pakistan’s media remained a vocal critic of the government and experienced less
interference from the elected government than in previous years. However, the
media rarely reported on human rights abuses by the military in counterterrorism
operations.

As in previous years, journalists known to be critical of the military continued to
be harassed, threatened, and mistreated by military-controlled intelligence agen-
cies. On April 12, shots were fired at the house of journalist Kamran Shafi, a vocal
critic of the armed forces and their influence over the state. In September inves-
tigative journalist Umar Cheema, who had reported critically on civilian and mili-
tary authorities in 2010, was abducted, tortured, and then dumped 120 kilome-
ters from his residence in Islamabad. Cheema alleged his abductors were from
one of Pakistan’s secret intelligence agencies.

Throughout 2010 the Taliban and other armed groups threatened media outlets
over their coverage, a practice documented by Human Rights Watch in 2009, and
a number of journalists were killed in the tribal areas and Khyber Pakhtunkhwa
province. On April 19 reporter Azmat Ali Bangash was killed in a suicide bombing
in Orakzai tribal agency while reporting on food delivery at a displaced persons
camp. On July 28, grenade attacks on the homes of journalist Zafarullah Buneri
and Imran Khan injured at least six women and children. Journalists Mujeebur
Rehman Siddique and Mirsi Khan were both shot dead in September.

Bomb blasts in Quetta claimed by Islamist armed groups killed cameraman Malik
Arif on April 16 and cameraman Ejaz Raisani and television station driver
Mohammad Sarwar during a religious procession on September 3.

British-Pakistani documentary filmmaker Asad Qureshi was finally released on
September g after being held captive for five months by a group calling itself the
“Asian Tigers.”

In October the ruling Pakistan Peoples Party announced a boycott of Geo TV, an
anti-government television channel, and affiliated newspapers. When the govern-
ment’s former information minister Sherry Rehman appeared on the channel,
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President Asif Ali Zardari in retaliation ordered PPP activists to besiege Rehman’s
Karachi home for several hours, threatening her and her family.

Chief Justice Chaudhry and provincial high courts effectively muzzled criticism of
Pakistan’s judiciary in the media. Journalists told Human Rights Watch that major
television channels were informally advised by judicial authorities that they
would be summoned to face contempt of court charges for criticizing or comment-
ing unfavorably on judicial decisions or specific judges. Publications including
the English-language newspapers Dawn and the News had to apologize publicly
to the court and editors of the former faced contempt proceedings for publishing
a story alleging misuse of office by the chief justice of the Sindh High Court.

Key International Actors

The US remained Pakistan’s most significant ally and was the largest donor to
Pakistan’s flood relief effort in 2010. However, as documented by Human Rights
Watch throughout 2010, there were several instances where US aid to Pakistan
appeared to contravene the Leahy Law. That law requires the US State
Department to certify that no military unit receiving US aid is involved in gross
human rights abuses, and when such abuses are found, they are to be thoroughly
and properly investigated. In October the US sanctioned six units of the Pakistani
military operating in the Swat valley under the Leahy Law even as it announced a
US$2 billion military aid package for Pakistan to help the country meet unprece-
dented counterterrorism challenges.

On July 6, British Prime Minister David Cameron announced a judicial inquiry into
Britain’s role in torture and rendition in Pakistan since September 2001. Several
of the cases involve allegations of torture committed against British citizens in
Pakistan with British complicity.

In April a three-member United Nations inquiry commission concluded its investi-
gation into the December 2007 assassination of Prime Minister Benazir Bhutto.
The commission concluded that not only did Pakistani authorities fail to provide
Bhutto the security that could have saved her life, but elements within the power-
ful military may have played a role in her assassination. The panel was highly crit-
ical of the “pervasive role” played by Pakistan’s intelligence agency, Inter-
Services Intelligence.
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PAPUA NEW GUINEA

As construction of a US$15 billion project to tap Papua New Guinea’s rich lique-
fied natural gas (LNG) reserves got underway in 2010, Prime Minister Michael
Somare predicted that his troubled country was on the verge of transformation.
But longstanding problems that have consistently hobbled progress in the coun-
try were on display throughout the year. Corruption scandals grabbed the head-
lines, a UN investigation highlighted by now familiar patterns of brutal police
abuse, and violence against women and girls continued to be widespread.

Just as troubling are signs that the government is more committed to avoiding
accountability than improving its capacity to govern responsibly. In 2010 the gov-
ernment moved to curtail the powers of its own widely-praised Ombudsman
Commission, while also trying to enact legislation that would strip citizens of their
right to challenge the legality of controversial extractive industry projects in court.

Extractive Industries

The government has staked the country’s future on its extraordinary abundance of
natural resources. Extractive industries are the main engine of the economy, but
the government has a long track record of failing to adequately regulate them. In
2010 there were already worrying signs that the LNG project could generate vio-
lent disputes among landowners over compensation payments, this a full four
years before the gas is expected to flow.

In many ways the government has left large multinational extractive companies to
regulate themselves. For instance private security forces at the sprawling Porgera
gold mine—operated by Barrick Gold, a Canadian company—have been implicat-
ed in incidents of gang rape and other human rights abuses. Yet the government
provides no meaningful oversight of such private security forces or effective,
accessible channels for victims to report such abuses.

In 2010 a group of citizens filed suit to prevent the Chinese-owned Ramu nickel
mine from building a pipeline that would deposit mine waste into the ocean. The
government responded by introducing amendments to the country’s Environment
Act that would strip citizens of their right to challenge government-sanctioned
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projects in court. At this writing the amendments have been passed by parlia-
ment but not signed into law. Supporters of the Ramu mine also reportedly intimi-
dated and harassed the plaintiffs in the case.

Torture, Rape, and Other Police Abuses

Human Rights Watch has previously documented widespread patterns of abuse
by Papua New Guinea’s police force, including use of excessive force, torture, and
sexual violence, against children as well as adults. These abuses remain rampant
and almost all of those responsible continue to enjoy impunity. In the face of
widespread violent crime, such tactics have deeply eroded the public trust and
cooperation crucial to effective policing.

In May the UN special rapporteur on torture visited the country and documented
routine beatings of criminal suspects that often rise to the level of torture, extor-
tion of sex from female detainees, corruption, and other abuses. Police some-
times deliberately disable suspects of serious crimes and escapees by cutting
their tendons with bush knives and axes. The UN special rapporteur found that
conditions in correctional institutions were “poor” and in police lockups
“appalling.” Children are regularly detained with adults in police lockups.

In July mobile police squads housed and fed by Barrick Gold at the company’s
Porgera gold mine allegedly kidnapped and raped three teenage girls. In an
unusual and positive move, the police suspended the alleged culprits from duty
and opened a criminal investigation into the incident. More than five years after
the police beat and sexually assaulted several dozen women and girls (and gang
raped at least four in detention) in a raid on the Three-Mile Guest House in Port
Moresby in March 2004, the Ombudsman Commission issued a report finding
that police had unlawfully arrested and detained the victims, used excessive
force, and raped and humiliated them. The Commission also found that senior
officials failed to supervise or control the officers under their command.

Violence against Women

Violence against women and girls is epidemic in Papua New Guinea, with studies
indicating that more than half of all women in Papua New Guinea have suffered
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physical assault by a male partner. Sexual violence against women and girls is
also commonplace. Support services such as shelters and emergency health care
are grossly insufficient and victims face formidable barriers to obtaining redress
through the justice system, including lack of information, limited legal aid, and
geographic distance. Many village courts rely on customary laws that fail to pro-
tect women’s rights. The system often leaves perpetrators unpunished, a problem
exacerbated by some police officers’ own propensity to engage in sexual violence.

Government Corruption and Institutional Decay

The government has regularly become embroiled in corruption scandals over the
years and 2010 was no exception. A judicial report that came to light in April
detailed how top-level government officials and others siphoned off some $300
million through phony compensation claims. Meanwhile the capacity of key pub-
lic institutions continues to decay, especially in rural areas where the government
often fails to provide basic services like health and education. The
government—against widespread civil society protests—supported moves to curtail
the powers of its Ombudsman Commission, the very institution tasked with
unearthing patterns of government corruption and abuse.

The Rights to Health and Education

Papua New Guinea performs poorly on most indicators of economic and social
well-being. Rates of maternal and child mortality are among the highest in the
region. The closure of rural aid posts and health centers, declining transportation
infrastructure, the failure of allocated funds to reach local governments, and a
shortage of drugs, medical equipment, and trained health professionals all limit
access to quality healthcare.

The country has the highest prevalence of HIV/AIDS in the Pacific: around 34,100
people are living with the disease (0.92 percent of adults in 2010), with young
women most likely to be diagnosed. Gender-based violence and discrimination,
as well as poor access to healthcare, fuel the virus’s spread. People living with
HIV/AIDS often face violence and discrimination. Antiretroviral therapy is inacces-
sible to most. Despite training, police undermine prevention efforts by targeting
female sex workers and men and boys suspected of homosexual conduct for
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beatings and rape. Police do so in part because they can threaten arrest using
laws criminalizing homosexual conduct and certain forms of sex work, and
because social stigma against homosexuals and sex work shields the police from
public outrage.

Primary education is neither free nor compulsory. Recent estimates of net primary
school enrollment rates range from around 45 to 55 percent. Barriers include long
distances to schools, a shortage of upper secondary placements, high school
fees, and school closures due to insecurity. Girls in particular suffer from sexual
abuse by other students and teachers, lack of water and sanitation facilities, and
face daily dangerous journeys to and from school.

The Role of Key International Actors

Australia, Papua New Guinea’s former colonizer, is the country’s most important
international partner. Australia provides some $450 million in assistance annual-
ly, more than it provides to any other country.

The home governments of most multinational companies working in the country
provide few if any enforceable human rights standards to govern overseas corpo-
rate behavior. In 2010 Canada’s parliament rejected a bill that would have taken
modest steps towards establishing such standards for Canadian companies,
including companies with operations in Papua New Guinea. The bill encountered
fierce resistance from the mining industry.

In 2011 Papua New Guinea’s human rights record is due to be examined at the UN
Human Rights Council.
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THE PHILIPPINES

Benigno Aquino lll, the son of the late president Corazon Aquino, swept to power
in the May presidential elections on a platform of fighting corruption and promot-
ing justice for victims of crime. The national and local elections were considered
largely free and fair, though marred by violence, including dozens of killings prior
to election day. Political violence continued after the elections as more than 20
activists, journalists, party members, and politicians were killed since Aquino
took office on June 30.

The Philippines is a multiparty democracy with an elected president and legisla-
ture, a thriving civil society sector, and a vibrant media. But several key institu-
tions, including law enforcement agencies and the justice system, remain weak
and the military and police commit human rights violations with impunity.

In September Andal Ampatuan Jr. and 18 others went on trial for the November
23, 2009, massacre of 58 people, including more than 30 media workers in
Maguindanao on the southern island of Mindanao. Several witnesses to the mas-
sacre and their family members were killed in late 2009 and 2010.

Extrajudicial Killings and Enforced Disappearances

Hundreds of leftist politicians and political activists, journalists, and outspoken

clergy have been killed or abducted since 2001. So far only 11 people have been
convicted of these killings—none in 2010—and no one has been convicted of the
abductions. While soldiers, police, and militia members have been implicated in
many of these killings, no member of the military active at the time of the killing
has been brought to justice.

In December 2009 the Philippines enacted the Crimes Against International
Humanitarian Law, Genocide, and Other Crimes Against Humanity Act (Republic
Act 9851), which defines and penalizes war crimes, genocide, and crimes against
humanity. It provides for senior officers to be held criminally liable for abuses
committed by subordinates if they knew or should have known of the abuses and
did not take the necessary steps to stop them.
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At least five witnesses and family members of witnesses to Ampatuan family
abuses, including the Maguindanao massacre have been killed since December
2009. On June 14 an unidentified gunman shot and killed Suwaib Upahm, an
Ampatuan militia member who had participated in the massacre and had offered
to testify for the government if afforded witness protection. Three months before
he was killed, Human Rights Watch had raised concerns with Justice Depa